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“One of the crucial elements of our constitutional vision is to make a decisive 
break from the unchecked abuse of State power and resources that was 
virtually institutionalised during the apartheid era. To achieve this goal, we 
adopted accountability, the rule of law and the supremacy of the Constitution 
as values of our constitutional democracy. For this reason, public office¬ 
bearers ignore their constitutional obligations at their peril. This is so because 
constitutionalism, accountability and the rule of law constitute the sharp and 
mighty sword that stands ready to chop the ugly head of impunity off its 
stiffened neck. 

It is against this backdrop that the following remarks must be understood: 
“Certain values in the Constitution have been designated as foundational to 
our democracy. This in turn means that as pillar-stones of this democracy, 
they must be observed scrupulously. If these values are not observed and 
their precepts not carried out conscientiously, we have a recipe for a 
constitutional crisis of great magnitude. In a State predicated on a desire to 
maintain the rule of law, it is imperative that one and all should be driven by a 
moral obligation to ensure the continued survival of our democracy. ” And the 
role of these foundational values in helping to strengthen and sustain our 
constitutional democracy sits at the heart of this application. ” 

Economic Freedom Fighters v Speaker of the National Assembly and 
Others; Democratic Alliance v Speaker of the National Assembly and Others 
[2016] ZACC 11 
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Executive Summary 

(i) This is my report issued in terms of section 182(1 )(b) of the Constitution of the 
Republic of South Africa, 1996 (the Constitution), and section 8(1) of the 
Public Protector Act, 1994. 

(ii) The report communicates my findings and appropriate remedial action taken 
in terms of section 182(1)(c) of the Constitution following an investigation into 
allegations of a violation of the Executive Ethics Code through an improper 
relationship between the President of the Republic of South Africa, His 
Excellency, Mr Cyril Ramaphosa (President Ramaphosa) and African Global 
Operations, formerly known as Bosasa. 

(iii) The first complaint was lodged on 23 November 2018 in terms of Section 
4(1 )(a) of the Executive Members Ethics Act, 82 of 1998 (EMEA), by Mr Mmusi 
Maimane, MP (Mr Maimane), leader of the Democratic Alliance (DA) alleging 
a violation of the Executive Ethics Code by President Ramaphosa. 

(iv) This was followed by a similar complaint lodged by Mr Floyd Shivambu, MP, 
the EFF Deputy President and Chief Whip (Mr Shivambu) on 26 January 2019 
I then decided to consolidate the two complaints into one investigation for 
administrative purposes. 

(v) Mr Maimane made the following allegations: 

a) That on 18 October 2017, an amount of R500 000 was paid into the account 
of “EFG2”. The money was paid from a personal account of Gavin Watson, 
the CEO of Africa Global Operations (formerly known as Bosasa) into the 
account of Miotto Trading, a company closely associated with Bosasa. From 
there it was paid to the account “EFG2” said to be a trust foundation account 
of the son of President Ramaphosa’s son, Mr. Andile Ramaphosa. 
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b) That on 06 November 2018 during a question session in Parliament, the 
President violated the Executive Ethics Code by deliberately misleading the 
National Assembly in his reply to Mr Maimane’s question. 

c) In this regard Mr Maimane posed a question to the President as follows: “Mr 
President here I hold proof of payment that was transferred to a trust account 
called EFGR ON 18 October 2017. This was allegedly put for your son, Andile 
Ramaphosa. [Interjections.] Following on that, I have a sworn affidavit from 
Mr Peet Venter, stating that he was asked by the chief executive officer of 
Bosasa to make this transfer for Andile Ramaphosa. Mr President we can’t 
have family members benefiting. [Interjections.]. I would like to ask you, right 
away today, that you bring our nation into confidence and please set the 
record straight on this matter. Thank you very much. [Applause.]”. 

d) That the President responded to the question as follows: “Speaker and the 
hon Maimane, this matter was brought to my attention. It was brought to my 
attention some time ago. I proceeded to ask my son what this was all about. 
He runs a financial consultancy business, and he consults for a number of 
companies, and one of those companies is Bosasa... [Interjections.]... where 
he provides services on entrepreneurship, particularly on the procurement 
process. He advises both local and international companies. Regarding this 
payment, I can assure you, Mr Maimane that I asked him at close range 
whether this was money obtained illegally, unlawfully- and he said this was a 
service that was provided. To this end, he actually even showed me a contract 
that he signed with Bosasa. [Interjections] The contract also deals with issues 
of integrity, issues of anticorruption, and all that.” 

The SPEAKER: “Order: Order, hon members! Let’s listen to the President’s 
answer. [Interjections.]” 

e) The PRESIDENT OF THE REPUBLIC: “On this one, I have made sure that I 
get as much information as I can”. 

An HON MEMBER: Really? 
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THE PRESIDENT OF THE REPUBLIC: “He is running a clear and honest 
business as an advisory service, as he has been trained as a consultant with 
his business science qualifications. I have had no idea or inkling whatsoever 
at what he has informed me, that this money was obtained illegally. If it turns 
out - Mr Maimane I can assure if it turns out that there is any illegality and 
corruption in the way that he has dealt with this matter, I will be the first, the 
absolute first, to make sure that he becomes accountable... [Interjections]... 
even if it means ... [Applause] ...I can assure you, even if it means that / am 
the one to take him to the police station. That I will be able to do. [Interjections]” 

f) That subsequently, on 16 November 2018, President Ramaphosa sent a letter 
to the Speaker of the National Assembly purporting to “correct” the answer he 
gave in the National Assembly ten days earlier. In this letter President 
Ramaphosa reveals that the payment was actually a donation toward his 
campaign to be elected ANC President in December 2017. 

g) Mr Maimane in his letter attached below, further stated that it is his concern 
that the set of facts reveal that there is possibly an improper relationship 
existing between President Ramaphosa and his family on the one side, and 
the company, African Global Operations on the other side. The nature of the 
payment, passing through several intermediaries, does not accord with a 
straightforward donation and raises the suspicion of money laundering. The 
alleged donor is further widely reported to have received billions of Rands in 
state tenders, often in irregular fashion. 
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or 'lit ecmuc ar m\tk 


PARLIAMENT 


W &Hoa H tape lawn docfn (Ti*pub|ic nf ioijih klftET" * 
1*1: 2?Tf 

^crK.pnrllafRtf-tril get*.?* 


23 November 2Q1K 


Office aft he Public Protector 
Adv. Busisrwc Mfchwtbane 
175 Lunnon Street 
Wllcre*t Office Park 
PRETORIA 
0033 

Electronic mewage to: 


Dear Madam, 

IN BE; COMPLAINT; RELATIONSHIP OF THE PRESIDENT WJTH AFRICAN GLOBAL OPERATIONS, 
FORMERLY KNOWN AS BQSA5A. 

With reference to the above-mentioned matter 

I Attach hereto fbryuur convenience the following documents, mariced Anneaures W to H D^; 
Together, these documems reveal the Toltowings set of facts: 

1. On IS October 2D17 r an amount of R 500 COO was paid into the account J EFG2'\ The proof 
ol paymerrt is attached and marked ANNEXMRE "ft”. 

2. The money w?5- |Wid from the personal account of Gavin Watson, CEO of Africa Global 

Operations {formerly known as Bosasa) into the account of Mrotto Trading, a company 
closely associated with BosJ&a, From there I: paid to the account "EF62'*, said to be a 

'trust or foundation* of the son of President Cyril Bamaphosa^ son, Andlle Bsmaphoce. 

In this regard, I will refer your attention to a sworn statement by one Pleat Venter, attached 
hereto as ANNEXEJRE *8", which corroborates this set of facts. 

On 6 November ?l)lH r during a question session in the National Assembly, I presented 
President Ramaphosa with the documentary proof of the payment and the sworn statement 
that alleges the money was intended tor his son Andile. The President confirmed that be was 
aware of the payment but had teen satisfied that It was a lawful payment for services 
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by 3 bOnsuttafSty ftiyn tswn&tj ot operated fey Adjdjle Rsmaphota. Kindly $«e the 
attoch&d extrftcl front thfeHansard of-6 November 2013, marked ANNEXURE *C”. 

4. Subsequently, and on or about 3L6 November 2018, the President sent a letter to the Speaker 
of the National Assembly purporting tip "correct" the answer he gave in Th<S National 
Assembly ten days earlier. A copy of this letter is attached as ANMEXURE ’“£>*- In this letter Of 
correct 10 A, the President reveals that the payment was actually a donation toward hi*, 
campaign to he elected anC president in December 2017, 

It is my concern that the set of facts- related above reweal that there Is possibly an improper 
relationshipexisting between the President and has family on the one side,, and the company African 
Global OperMIdrti (fornie-riy Betsa$a) on the other side, The nature of the payment, passing through 
several Intermediaries, does not accord m th a straightforward delation and raises the suspicion of 
money laundering^ The alleged donor Is further widely reported to have received billions o t Rands |n 
state tenders, often in irregular fashion. 

it Is further my concern that the President may have lied to the National Assembly in his reply to my 
question pi* & November 2Q1& 

I request that you investigate this with the utmost urgency. The reported capture of the State by 
fftemfc&fS of the Gupta family and their associates and connected companies over the past few years 
have wrought enough damage oh the economy of South Africa. We cannot allow another President 
to be thus captured and t he true facts of this matter therefore needs to be established with all due 
haste. 


( trust that yoo will find the Above in ordt?rand look forward to your soonest reply, 
Vquns. sincerely; 



MlMUSi NIAlfWANE 

tMAam, Of the OFRciAiOPPdsmoN 


(vi) However, not long after receipt of Mr Maimane’s letter, my office received 
another similar complaint lodged by Mr Floyd Shivambu, MP, the EFF Deputy 
President and Chief Whip (Mr Shivambu) on 26 January 2019, (copy of his 
complaint is attached below), as well as an anonymous complaint from a 
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whistle-blower on 28 January 2019, who is not a Member of Parliament and 
therefore precluded from lodging a complaint in terms in terms of EMEA. I then 
decided to consolidate the two (2) complaints into one investigation for 
administrative purposes. Mr Shivambu inter alia alleged: 

a) That during President Ramaphosa’s appearance in the National Assembly on 
06 November 2018, President Ramaphosa said his son’s company has a 
contract with African Global Operations for the provision of consultancy 
services, which deals with issues of integrity, anti-corruption and there was 
nothing untoward; and 

b) In that regard, Mr Shivambu also requested my office to investigate whether 
the above statement by the President stating that he saw the contract between 
his son’s company and African Global Operations is true, and that a contract 
does exist. 

(vii) Mr Shivambu stated that “during President Ramaphosa’s appearance in the 
NA when he was answering questions on 6th November 2018, responding to 
a follow-up question from the leader of the Opposition with reference to a 
payment of R500 000 from Mr Gavin Watson, the CEO of African Global 
Operations (formerly Bosasa), President Ramaphosa misled the NA." 

(viii) President Ramaphosa said his son’s company has a contract with African 
Global Operations for the provision of consultancy services. President 
Ramaphosa went on to explicitly state that he saw the contract that his son 
has signed with African Global Operations and the contract also “deals with 
issues of integrity, anti-corruption and there was nothing untoward”. 
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Office of ffie Chfef Whip 

EFF Parliamentary Caucus 

°' n ™ Fl»a*- -VUm-Icb Uulldlna ■ Pnillnmrnl cJ touKh -AfVlco * Cano 7^n. n » gong 

-? pa " ■■volt . Capif: cl^toail.Mfejaywqll.eom 


25 January 201 9 


Advocate B Mkhwebane 
The Public Protector 
Public Protector South Africa 

By E-mail: J2At>r..airrikC^ pp-rotOOt.org 

Be-ttvM 6g porota^t njg 


Dear Public Proteelor, 

REQUEST FOR INVESTIGATION INTO PRESIDENT MATAMCLA CYRIL 
RAIUIAP H OSA 


The Economic Freedam Rip* Libers fEFF=> writes to request the PuMte Protector. Ir> 
terms d! Section -4 (1 > of the Executive Eth-ics Aot Mo. 2t8 d 1SQS — which 
empowers me as a member of the Nalional Assambty (NA) TO Icdpe a complaint 
directly with you — to lodge -e. complaint of breach of executive ethics by tbs 
Pnesidenl of the Republic, Mr Matameia Cyril rtamaphosa. 

During his appoarance In the NA when he was answering question & on the s in 
November 201 a, responding to el follow up question from the Leader of 
Opposition with reference to a payment of RSOD QOO from Mr. Gavin Watson, lbs 
CEO of African Global Operations (formerly Bosasa;, RrosSdfe nt Ramaphoea 
misled the NA. 


Pnaaidant Ramaphoea s^id his son's company has ocwvxac* wilti African GJobal 
Operations For the provision of consultancy services- Ms- wenl on to «xplici||y state 
that he saw the contract thal tiis son signed with Bpsasa and the contract also 
"dea s with issues Of integrity, anti-corruption and thera was ncrthfno untoward." 1 


ra. 




2 

Section S(T> and -*(i Ka> of Executive Members’ ethics Act. isse provide that tho 
Ruhlio R-no-teOtor must fnveBtlgate any allogod violation of the Executive ethics 
Code by a Cabinet rnemper cr» raneipr of a cnmplaint by a Memtjer of the na. 


I the ^aforajpdge « formal nomplaint tor th® Rutiiic Protsd»r to Inveeigate: 

T. whether the ctalamerrl mad« by President Ramaphosa in the NIA on the 
e ‘ h Novernberao 1 a that he sew a contract between his, eon’s company and 
Afncan Global Operations is true, and that a oontmet indeed does oxlet/ 

"E. whether President Ramaphoaa dellberalely misled Partianient in violation 
of the Executive Ethics Code. 


I kindly request that you consider tfie matter with the urgency and eensitivliy It 
roquiree.. 

Regards. 



IM F Shivarnbti, MP 

EFF Deputy President and Chief Whip 
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(viii) Based on the analysis of the two (2) complaints lodged by Messrs Maimane 
and Shivambu (the Complainants), and having taken into account the fact that 
President Ramaphosa was then the Deputy President and thus a member of 
the National Assembly, the following issues have been identified to inform the 
focus of my investigation: 

(a) Whether on 06 November 2018, during question session in Parliament, 
President Ramaphosa deliberately misled the National Assembly and 
thereby acted in violation of the provisions of the Executive Ethics Code and 
the Code of Ethical Conduct and Disclosure of Members’ Interests for the 
National Assembly and Permanent Council Members. 

(b) Whether President Ramaphosa improperly and in violation of the provisions 
of the Executive Ethics Code and Disclosure of Members’ Interests for the 
National Assembly and Permanent Council Members exposed himself to any 
situation involving the risk of a conflict between his official duties and his 
private interest or used his position to enrich himself and his son through 
businesses owned by African Global Operations. 

(c) Whether there is an improper relationship between President Ramaphosa and 
his family on the one side, and the company African Global Operations on the 
other side due to the nature of the R500 000,00 payment passing through 
several intermediaries, instead of a straightforward donation to the CR17 
campaign thus raising the suspicion of money laundering. 

(ix) The investigation was conducted by way of correspondence and interviews, 
an analysis of relevant documentation as well as the consideration and 
application of relevant laws, related prescripts and case law. 

(x) Key laws and policies taken into account to determine if there was any 
impropriety in the conduct of President Ramaphosa as alleged in the 
complaint, were the following: 
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(a) Section 182 of the Constitution of the Republic of South Africa, 1996 (the 
Constitution) which bestows upon the Public Protector, the power to 
investigate alleged or suspected improper or prejudicial conduct in state 
affairs, to report on that conduct and to take appropriate remedial action . 
Section 6(4) of the Public Protector Act, 1994, which regulates the manner in 
which the power conferred by section 182 of the Constitution may be 
exercised in respect of government at any level. 

(b) Sections 3 and 4 of the Executive Members’ Ethics Act, 1998 which provides 
inter alia that “the Public Protector must investigate any alleged breach of the 
Code of Ethics on receipt of a complaint by the President, a Member of the 
National Assembly or a permanent delegate to the National Council of 
Provinces, if the complaint is against a Cabinet Member or Deputy Minister”. 

(c) Section 12 of the Prevention and Combating of Corrupt Activities Act, 
(PACCA), 12 of 2004 which provides as follows: 

(1) “Any person who, directly or indirectly- 

(a) Accepts or agrees or offers to accept any gratification from any person 
whether for the benefit of himself or herself or for the benefit of that 
other person or of another person; or 

(b) Gives or agrees or offers to give to any person any gratification 
whether for the benefit of that other person or for the benefit of another 
person 

(a) In order to improperly influence in any way- 

(aa) The promotion, execution or procurement of any contract with a 
public body, private organisation, corporate body or any other 
organisation or institution; or 

(bb) The fixing of the price, consideration or other moneys stipulated or 
otherwise provided for in any such contract; or 

(ii) as a reward for acting as contemplated in paragraph (a) 

Is guilty of an offence. ” 
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(xi) In addition, the following case law was used for the purpose of this 
investigation: - 

(a) Public Protector v Mail and Guardian Ltd (422/10) (2011) ZASCA 108 (1 
June 2011)\ 

(b) Economic Freedom Fighters v Speaker of the National Assembly and 
Others; Democratic Alliance v Speaker of the National Assembly and 
Others ', 

(c) President of the Republic of South Africa v Office of the Public Protector and 
Others (91139/2016) [2017] ZAGPPHC 747; 2018 (2) SA 100 (GP); [2018] 
1 All SA 800 (GP); 2018 (5) BCLR 609 (GP) (13 December 2017); and 

(d) Minister of Home Affairs v The Public Protector of South Africa (308/217) 
[2018] ZASCA 15 (15 March 2018). 

(xii) Observations 

(a) The rules of the National Assembly of 2016 clearly stipulate what processes 
and procedures need to be observed by Members of Parliament in 
connection with questions and answers they need to provide to the House 
during the parliamentary proceedings. 

(b) I have however, observed that despite the decorum of the House, some 
members seem not to make prior consideration of the questions they are 
required to prepare for and respond to orally, and/or do not pay sufficient 
attention to consider seriously the oral responses they need to provide to 
the House, despite being allowed sufficient time to do so prior to the sitting 
of Parliament. 

(c) I am attributing this observation to the number of EMEA investigations I 
have had to deal with since taking office, all of which occur during the 


1 CCT 143/15; CCT171/15 [2016] ZACC 11, 2016(5) BCLR 618 (CC); 2016 (3) SA 580 (CC); 31 
March 2016. 
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Question and Answer session, and emanate from the ill-considered oral 
responses provided by the Members of Parliament in which consequently, 
they would have been regarded to have misled the House, inadvertently 
or deliberately. 

(d) Even the EMEA matter that I have just investigated as lodged by Mr 
Maimane, was clearly not dealt with in accordance with the Rules of 
Parliament in that he was allowed to pose a follow-up question which was 
in no way related to the original question he had asked President 
Ramaphosa. 

(e) Furthermore the Rules of the National Assembly are also silent on whether 
the Members of Parliament are allowed to make subsequent written 
submissions in order to correct or clarify the oral replies they may have 
provided to the question posed to them during the Question and Answer 
session of the House. 

(f) I have also observed that it is against any potential manifestation of the 
capture of the state, which all South African state functionaries, including 
the President, should guard against exposing himself to a situation 
involving the risk of a conflict between his official responsibilities and 
private interests, which is in violation of section 96 of the Constitution. 

(xiii) Having considered the evidence uncovered during the investigation against 
the relevant regulatory framework, I now make the following findings: 

(a) Regarding whether on 06 November 2018 during question session in 
Parliament, President Ramaphosa deliberately misled the National 
Assembly and thereby acted in violation of the provisions of the 
Executive Ethics Code and Code of Ethical Conduct and Disclosure of 
Members’ Interests for Assembly and Permanent Council Members. 
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(aa) The allegation that on 06 November 2018 during question session in 
Parliament, President Ramaphosa deliberately misled the National Assembly, 
is substantiated. 

(bb) President Ramaphosa’s statement on 06 November 2018, in his reply to Mr 
Maimane’s question albeit defective in terms of the Rules of the National 
Assembly, was misleading, as he also conceded in his correspondence to my 
office on 01 February 2019, and even in his subsequent letter to the Speaker 
of the National Assembly on 14 November 2018 where he sought to correct 
the incorrect information he had provided in the National Assembly. 

(cc) Consequently, President Ramaphosa’s reply was in breach of the provisions 
of paragraph 2.3(a) of the Executive Ethics Code, the standard of which 
includes deliberate and inadvertent misleading of the Legislature. He 
deliberately misled Parliament, in that he should have allowed himself 
sufficient time to research on a well-informed response. 

(dd) His conduct referred to above although in good faith, is inconsistent with his 
office as a member of Cabinet and therefore in violation of section 96(1) of the 
Constitution, as referred to above. 

(b) Regarding whether President Ramaphosa improperly and in violation of 
the provisions of the Executive Ethics Code and Disclosure of Members’ 
Interests for the National Assembly and Permanent Council Members 
exposed himself to any situation involving the risk of a conflict between 
his official duties and his private interest or used his position to enrich 
himself and his son through businesses owned by African Global 
Operations. 

(aa) The allegation that President Ramaphosa improperly and in violation of the 
provisions of the Executive Ethics Code and Disclosure of Members’ Interests 
for the National Assembly and Permanent Council Members exposed himself 
to any situation involving the risk of a conflict between his official 
responsibilities and his private interests or used his position to enrich himself 
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and his son through businesses owned by African Global Operations, is 
substantiated. 

(bb) In light of the evidence before me, it can be safely argued that the campaign 
pledges towards the CR17 campaign were some form of sponsorship, and 
that they were direct financial sponsorship or assistance from non-party 
sources other than a family member or permanent companion, and were 
therefore benefits of a material nature to President Ramaphosa. 

(cc) President Ramaphosa as a presidential candidate for the ANC political party, 
received campaign contributions which benefitted him in his personal capacity. 
He was therefore duty bound to declare such financial benefit accruing to him 
from the campaign pledges. Failure to disclose the said material benefits, 
including a donation from AGO constitutes a breach of the Code. 

(dd) I have evidence which indicate that some of the money collected through the 
CR17 campaign trust account was also transferred into the Ramaphosa Trust 
Foundation account. 

(ee) President Ramaphosa at the time of receipt of the donations, was the Deputy 
President of the Republic of South Africa and a Member of Parliament. He 
was therefore bound by the Code of Ethical Conduct and Disclosure of 
Members’ Interest for Assembly and Permanent Council Members to declare 
such financial interest. 

(ff) President Ramaphosa’s failure to disclose financial interest which accrued to 
him, as a result of the donations received towards the CR17 campaign 
constitutes a violation of paragraph 2 of the Executive Ethics Code, and 
accordingly amounts to conduct that is inconsistent with his office as member 
of Cabinet, as contemplated by section 96 of the Constitution. 

(c) Regarding whether there is an improper relationship between President 
Ramaphosa and his family on the one side, and the company African 
Global Operations on the other side, due to the nature of the R500 000,00 
payment passing through several intermediaries, instead of a 
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straightforward donation to the CR17 campaign, thus raising the 
suspicion of money laundering. 

(aa) The allegation that there is an improper relationship between President 
Ramaphosa and his family on the one side, and the company African Global 
Operations on the other side, due to the nature of the R500 000, 00 payment 
passing through several intermediaries, instead of a straight donation towards 
the CR17 campaign, thus raising suspicion of money laundering, has merit. 

(bb) I have taken into account of the facts as well as evidence before me, I am 
therefore of the view that there is merit to the allegation relating to the 
suspicion of money laundering as alluded to in the complaint lodged with my 
office. 

(cc) I have however, decided to refer this matter to the relevant institution for further 
probing as provided for in section 6(4)(c)(i) of the Public Protector Act which 
states that the Public Protector may, “at any time prior to, during or after an 
investigation, if he or she is of the opinion that the facts disclose a commission 
of an offence by any person, bring the matter to the notice of the relevant 
authority charged with prosecutions”. 

(xiv) The appropriate remedial action taken as contemplated in section 182(1 )(c) of 
the Constitution, with a view of remedying the impropriety referred to in this 
report is the following: 

(a) The Speaker of the National Assembly to: 

(aa) Within 30 working days of receipt of this Report, refer His Excellency President 
Ramaphosa’s violation of the Code of Ethical Conduct and Disclosure of 
Members’ Interests for Assembly and Permanent Council Members to the Joint 
Committee on Ethics and Members’ Interests for consideration in terms of the 
provisions of paragraph 10 of the Code. 


17 



Report of the Public Protector 


July 2019 



"“ssHraBaF* 


(bb) Within 30 working days of receipt of this Report, consider within her discretion, 
for deliberation by Members of Parliament in terms of Rules of the National 
Assembly, issues relating to my observations under paragraphs 6.1 to 6.6 of 
this Report for possible review and amendment thereof. 

(cc) Within 30 working days of receipt of this Report, demand publication of all 
donations received by President Ramaphosa because as the then Deputy 
President, he was bound to declare such financial interests into the Members' 
registerable interests register in the spirit of accountability and transparency. 

(b) The National Director of Public Prosecutions to: 

(aa) Within 30 working days of receipt of this Report, take note of the observations 

contained in paragraph 7.3.1. as well as the recommendations contained in 
paragraph 7.3.3 of this report, and in line with section 6(4)(c)(i) of the Public 
Protector Act, conduct further investigation into the prima facie evidence of 
money laundering as uncovered during my investigation, and deal with it 
accordingly. 

(c) The National Commissioner of the South African Police Service to: 

(aa) Within 30 working days of receipt of this Report, investigate criminal conduct 
against Mr Gavin Watson for violation of section 11 (3) of the Public Protector 
Act, 23 of 1994 by lying under oath. 
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REPORT ON AN INVESTIGATION INTO ALLEGATIONS OF A VIOLATION OF THE 

EXECUTIVE ETHICS CODE THROUGH AN IMPROPER RELATIONSHIP 

BETWEEN THE PRESIDENT AND AFRICAN GLOBAL OPERATIONS (AGO), 

FORMERLY KNOWN AS BOSASA. 

1. INTRODUCTION 

1.1. This is my report issued in terms of section 182(1 )(b) of the Constitution of the 
Republic of South Africa, 1996 (the Constitution) and section 8(1) of the Public 
Protector Act, 1994 (the Public Protector Act). 

1.2. The report is submitted in terms of section 8(3) of the Public Protector Act to 
the following people to note the outcome of my investigation: - 

1.2.1. The Speaker of the National Assembly, Ms Thandi Modise; 

1.2.2. The President of the Republic of South Africa, his Excellency, Mr Matamela 
Cyril Ramaphosa; 

1.2.3. The Complainants: 

1.2.3.1 Mr Mmusi Maimane, MP the Leader of the Democratic Alliance Party (DA); 

1.2.3.2 Mr Floyd Shivambu, MP the Deputy President of the Economic Freedom 
Fighters (EFF); and 

1.2.3.3 The third Complainant who wishes to remain anonymous. 


1.3. Section 7(9) Notices were sent to the following individuals affording them an 
opportunity to respond to my intended findings: 

1.3.1 His Excellency President Cyril Ramaphosa, MP. 
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1 .4 The report relates to an investigation into allegations of a possible violation of 
the Constitution and the Executive Ethics Code by His Excellency President 
Cyril Ramaphosa (President Ramaphosa). 

2. THE COMPLAINT 

2.1 The first complaint was lodged on 26 November 2018 in terms of Section 
4(1 )(a) of the Executive Members Ethics Act, 82 of 1998 (EMEA), by Mr Mmusi 
Maimane, MP (Mr Maimane), leader of the Democratic Alliance (DA) alleging 
a violation of the Executive Ethics Code by President Ramaphosa. 

2.2 This was followed by a similar complaint lodged by Mr Floyd Shivambu, MP, 
the EFF Deputy President and Chief Whip (Mr Shivambu) on 26 January 2019. 

I then decided to consolidate the two complaints into one investigation for 
administrative purposes. Mr Shivambu. 

2.3 According to the Complainants the President breached the following 
provisions of the Constitution and the Executive Ethics Code: 

2.3.1 Section 96(1) and (2) of the Constitution which states that: "Members of the 
Cabinet must act in accordance with a code of ethics prescribed by national 
legislation and may not act in any way that is inconsistent with their office, or 
expose themselves to any situation involving the risk of a conflict between 
their official responsibilities and private interests”. 

2.3.2 Paragraph 2.1.(a)-(d) of the Executive Ethics Code, which states that: 
“Members must fulfil all the obligations imposed upon them by the Constitution 
and law; act in good faith and in the best interest of good governance; and act 
in all respects in a manner that is consistent with the integrity of their office”. 

2.3.3 Paragraph 2.3 of the Executive Ethics Code further states that: “Members of 
the Executive may not wilfully mislead the legislature to which they are 
accountable...(c) act in a way that is inconsistent with their position; (d) use 
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their position or any information entrusted to them, to enrich themselves or 
improperly benefit any other person... ” 

2.3.4 Section 3(1) of the Executive Members’ Ethics Act further provides that: The 
Public Protector must investigate any alleged breach of the code of ethics on 
receipt of a complaint contemplated in section 4.” 


2.3.5 The Complainants contend that President Ramaphosa may have breached 
the Executive Ethics Code by (i) exposing himself to any situation 
involving the risk of a conflict between their official responsibilities and 
their private interests; (ii) acted in a way that is inconsistent with his 
position and (iii) use his position or any information entrusted to him, to 
enrich himself or improperly benefit any other person ”, he further stated, 
(my emphasis). 

3. POWERS AND JURISDICTION OF THE PUBLIC PROTECTOR 

3.1. The Public Protector is an independent constitutional body established under 
section 181(1)(a) of the Constitution to strengthen constitutional democracy 
through investigating and redressing improper conduct in state affairs. 

3.2. Section 182(1) of the Constitution provides that: - 

“The Public Protector has the power as regulated by national legislation - 

(a) to investigate any conduct in state affairs, or in the public 
administration in any sphere of government, that is alleged or suspected 
to be improper or to result in any impropriety or prejudice; 

(b) to report on that conduct; and 

(c) to take appropriate remedial action. ” 
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3.3. In Economic Freedom Fighters v Speaker of the National Assembly and 
Others; Democratic Alliance v Speaker of the National Assembly and 
Others 2 , the Constitutional Court per Chief Justice Mogoeng stated the 
following when confirming the powers of the Public Protector: 

3.3.1. Complaints are lodged with the Public Protector to cure incidents of 
impropriety, prejudice, unlawful enrichment or corruption in government 
circles; 3 

3.3.2. An appropriate remedy must mean an effective remedy, for without effective 
remedies for breach, the values underlying and the rights entrenched in the 
Constitution cannot properly be upheld or enhanced; 4 

3.3.3. Taking appropriate remedial action is much more significant than making a 
mere endeavour to address complaints which was the most the Public 
Protector could do in terms of the Interim Constitution. However sensitive, 
embarrassing and far-reaching the implications of her report and findings, 
she is constitutionally empowered to take action that has that effect, if it is 
the best attempt at curing the root cause of the complaint; 5 

3.3.4. The legal effect of these remedial measures may simply be that those to 
whom they are directed are to consider them properly, with due regard to 
their nature, context and language, to determine what course to follow; 6 

3.3.5. Every complaint requires a practical or effective remedy that is in sync with 
its own peculiarities and merits. It is the nature of the issue under 
investigation, the findings made and the particular kind of remedial action 


2 CCT 143/15; CCT171/15 [2016] ZACC 11, 2016 (5) BCLR618 (CC); 2016 (3) SA 580 (CC); 31 
March 2016. 

3 Para [65], 

4 Para [67], 

5 Para [68], 

6 Para [69]. 
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taken, based on the demands of the time, that would determine the legal 
effect it has on the person, body or institution it is addressed to; 7 


3.3.6. The Public Protector’s power to take appropriate remedial action is wide but 
certainly not unfettered. What remedial action to take in a particular case, will 
be informed by the subject-matter of the investigation and the type of findings 
made; 8 

3.3.7. Implicit in the words “take action” is that the Public Protector is herself 
empowered to decide on and determine the appropriate remedial measure. 
And “action” presupposes, obviously where appropriate, concrete or 
meaningful steps. Nothing in these words suggests that she necessarily has 
to leave the exercise of the power to take remedial action to other institutions 
or that it is power that is by its nature of no consequence; 9 

3.3.8. She has the power to determine the appropriate remedy and prescribe the 
manner of its implementation; 10 

3.3.9. “Appropriate” means nothing less than effective, suitable, proper or fitting to 
redress or undo the prejudice, impropriety, unlawful enrichment or 
corruption, in a particular case. I 11 


3.3.10. The remedial action taken by the Public Protector has a binding effect. 12 The 
Constitutional Court further held that: “When remedial action is binding, 
compliance is not optional, and whatever reservations the affected party 
might have about its fairness, appropriateness or lawfulness. For this reason, 


I Para [70], 

8 Para [71]. 

9 Para [71(a)], 

10 Para [71(d)]. 

II Para [71(e)]. 
12 Para [76], 
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the remedial action taken against those under investigation cannot be 
ignored without any legal consequences ,” 13 


3.3.11. In the matter of the President of the Republic of South Africa v Office of 
the Public Protector and Others (91139/2016) [2017] ZAGPPHC 747; 
2018 (2) SA 100 (GP) ; [2018] 1 All SA 800 (GP); 2018 (5) BCLR 609 (GP) 
(13 December 2017), the court held as follows, when confirming the powers 
of the Public Protector: 

3.3.111. The constitutional power is curtailed in the circumstances wherein there is 
conflict with the obligations under the constitution; 14 

3.3.11.2. The Public Protector has the power to take remedial action, which include 
instructing the President to exercise powers entrusted on them under the 
constitution if that is required to remedy the harm in question; 15 

3.3.11.3. Taking remedial action is not contingent upon a finding of impropriety or 
prejudice. Section 182(1) afford the Public Protector with the following 
three separate powers; 16 : 

a) Conduct an investigation; 

b) Report on that conduct; and 

c) To take remedial action. 


13 Ibid para [73]. 

14 Para [79]. 

15 Para [82], 

16 Para [100-102]. 
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3.3.11.4. The Public Protector is constitutionally empowered to take binding 
remedial action on the basis of preliminary findings or prima facie 
findings; 17 

3.3.11.5. The primary role of the Public Protector is that of an investigator and not 
an adjudicator. Her role is not to supplant the role and function of the 
court; 18 

3.3.11.6. The fact that there is no firm findings on the wrong doing, this does not 
prohibit the public protector form taking remedial action. The Public 
Protector’s observations constitute prima facie findings that point to 
serious misconduct; 19 

3.3.11.7. Prima facie evidence which point to serious misconduct is a sufficient and 
appropriate basis for the Public protector to take remedial action; 20 

3.3.11.8. Section 182(2) directs that the Public Protector has additional powers and 
functions prescribed by legislation. 

3.3.12. The Public Protector is further mandated by the Public Protector Act to 
investigate and redress maladministration and related improprieties in the 
conduct of state affairs. The Public Protector is also given power to resolve 
disputes through conciliation, mediation, negotiation or any other appropriate 
alternative dispute resolution mechanism. 

3.3.13. The conduct of President Ramaphosa amounts to conduct in state affairs, 
and therefore, the matter falls within the ambit of the Public Protector’s 
mandate. 


17 Para [104], 

18 Para [105], 

19 Para [107-108], 

20 Para [112]. 
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3.4 The Public Protector’s power and jurisdiction to investigate and take 
appropriate remedial action was not disputed by any of the parties. 

4. The Investigation 

4.1. The Investigation Process 

4.1.1 As President Ramaphosa is the subject of my investigation, the investigation 
process commenced by notification to the Speaker of the National Assembly, 
Ms Baleka Mbete as well as President Ramaphosa himself of the complaints 
received, and that I intended to conduct a formal investigation into the 
complaints lodged. I also invited President Ramaphosa to comment on the 
allegations. My investigation was conducted through meetings and interviews 
with the Complainants and witnesses as well as inspection of all relevant 
documents and analysis and application of all relevant laws, policies and 
related prescripts, followed. 

4.1.2 As part of the investigation process, I served a notice in terms of section 
7(9)(a) of the Public Protector Act (section 7(9) notices), dated 30 May 2019 
on His Excellency, President Ramaphosa to afford him an opportunity to 
respond to my provisional findings by 13 June 2019. However, on 07 June 
2019, a request for an extension was received from his attorneys citing several 
reasons for the request for indulgence until 28 June 2019. 

4.1.3 Whilst awaiting a response to the section 7(9) notice, I received a request from 
President Ramaphosa’s attorneys to be afforded access and opportunity to 
question Mr Gavin Watson, Mr Maimane as the Complainant in the matter as 
well as the bank officials who had been subpoenaed to appear before me in 
terms of section 7(4) of the Public Protector Act. 

4.1 4 I then acceded to the request in so far as it related to Mr Watson but with a 
clear indication to him of his rights as far the request was concerned. However, 

I advised President Ramaphosa that Mr Maimane is the Complainant in the 
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matter and therefore could not be questioned as he and the bank officials, had 
not appeared before me in terms of section 7(4) of the Public Protector Act. 

4.1.5 Although there were challenges with regard to President Ramaphosa’s 
attorneys to access Mr Watson with whom all contact was through his 
attorneys, these were in no way attributable to my office as I had given the go- 
ahead to such an engagement. My office experienced the same challenges in 
trying to reach Mr Watson to whom a written request was sent to get his co¬ 
operation. However, this did not yield any desired response from him. 

4.1.6 Consequently I even had to resort to my subpoena powers to compel Mr 
Watson to respond to President Ramaphosa’s questions which had been 
transmitted to him through his attorneys by attorneys acting for the Public 
Protector. 

4.1.7 In the end a response dated 04 July 2019 was received from Mr Watson’s 
attorneys which I have attached below for anyone to make a deduction of Mr 
Watson’s version. He is ostensibly stating that he lied under oath whilst 
responding to questions I posed to him during his interview in my office on 18 
March 2019. 

4.1.8 Mr Watson also deposed of an affidavit through his attorneys dated 03 July 
2019, which I have deemed necessary to attach hereto for ease of reference. 

4.1.9 In this regard Mr Watson has committed an offence under the provisions of 
the Criminal Procedure Act 56 of 1955 as well as section 11 (3) of the Public 
Protector Act, 23 of 1994, and the matter will be dealt with accordingly. 
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Email _ 

fisffes indudiftQ tfvs 

Date 04 July 2019 

TO 

9E4NEG0 INC 


Rushmere ■■ Noach 

■■ 


Attomnev* 


Ejrt&tf A<kS thoo@ 0 BanogQ.o 9 jn 


Your Ref. TNS/PUB 1 / 001 G 


Our Ref, HR SK GOUGH /ec/MAT3G172 

e-.-pail; =teve ©rush n ere .co.za 

Pireet Lint:* 0 * 1 ? 399 6733 _ 


Dear Sir 


HE! REQUEST TO QUESTION WITNESSES IN TERMS OF SECTION 7 
(9J [B) (II) OF THE PUBLIC PROTECTOR ACT, 23 OF 1994; 
INVESTIGATION INTO ALLEGATIONS OF A VIOLATION OF THE 
EXECUTIVE ETHICS CODE THROUGH AN IMPROPER 
RELATIONSHIP BETWEEN THE PRESIDENT AND AFRICAN 
GLOBAL OPERATIONS, FORMERLY KNOWN AS BOSASA. 

We acknowledge receipt of your latter of 4 July 2019 


our ritent's instructions are to deny lliat: 


1. His yFTidavit falls to Bddress or adequately respoid to all the questions 
posed In the HPN letter; 

2„ his affidavit mistakenly states that he has not nrade donations to Me 
Plamini-2uma. We have reviewed the transcription of the bearing 
prepared in ou- offices from the audio recording made aval labia by your 
client arrd assume you are referring to the flo'lowlng exchange fcetweer 


MvfeaiSfe * O^fTVBVAdCtra * AAtf Irlatratom <rf Axwaescd and liwaluavt *artA(c* Hinhmcrt Miuiih he Mu EOQS'lOl BilO£AH 


riredWSlSKEWL-ll £14 LLQ UJ Pstn.' H JUis IM. 

J TfrSIwl D CSf*W CO AincM U Corjr Ll& <corE$6 I.L0. 

Rj Morcgctreiy B Pqrm> 11 a, WDwchSrtijw LLB. 3-HutwiUf B Cumin LLii 

ooraunan!: f*o Jatier&cn BCamm q pk* 

financial Manager A VWIlamG 


4 A*MK 0 ffl 6 * Part 
C'Dnjr.'lflhnm Hoad 
fimnnunH, M4S 
POflM ICO 
PtartEReabiHfi 
CQCM 

South AFMfcti 
PdCBK .6 
Part El to* nth 


Ttt: {1I41J 95*0700 
Fbi.- JOWCTIUW 

fciteimtfcnal Cafe: -t-ST4i 
fe^Maii Ariurm: 

OB n WHSrwftmaf a.ctua 
iVbtisfiB Aon roast 
www.riBiim9Hhi>9.u 
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ILnshrrorc- f'-'oach lpm'penned 


Page 2 
c4 xtiy aoig 


our respective clients [but If we are wrong, then you are Invited to refer 
to Che portions oFthe transcript upon which your client does relyjr 


™fPP) Yeah because we had two candidates. Hence, J waa asking 
to yev fn toe post J uw you - did yon pay Into some&qdr'x 

campaign or you pa/d into Me 4WC7 You said you paid into «|r ANG, 
It wasn't In tons particular instance you bad CP campaign and Ma 
CBfnpBtfffir old you donate to toe MEMC campaign? No? ELaughlng] 
You know why? 

{GW -• id Yotr know my Jute; Uuse taring* that yCu are 

asking [ chuckle]*. .J to pat jnyst&Sf Into Ar«vMe ttoflDwcd by 

fra-idlble mumming] 

{GW — in Xhoaa} Lot me toff you, yuv*w «vn whut** boon said fti toe 
new sp^pors 

fPP-fn Zulu) YaSf I Have 
few; ibjtoHt 

(OWJ i am Me poionyfn toe sandwAM hare, i am toe polony ofeety. 
rmoan... you can see tfetiiow., 

W You am 

(GWJ I dm being wad. If you tMn* what Is happening? I pm * 
smaUj f/ttfa company in Me East frond, to toe wast flan A i was 
warned B months' age from people from ParUamam* 

{GW - in khesa} New I am being lambasted 

(PP-M ZtftU J frttfbm# yfltr <rtV because sa far as toe fiUhfiC is concerned 
you an* Intern# hWfr flU/B}- from Other people 

(RPJ You asked mfr /1 am asking this question. T am still going 
back to "your blood Is green, black and 
(GW) Sure. la. la. 

fflp- in 2ufir} I'm asking now f In retatkuf to the statement mot you 
matte that your bleed So proon, biack and gold? you had two people 
coming tram toe same crgstdaotlato eyeing to emerge vlctorSeua- 
Aave you found yourself In this kind ef situation before? 

both. S o, X don't want to got into the somanBes of these things but Z 
hefpeet them bath and they are both aware of that*' as pan ton uuuf 
from toe newspaper reports hull seem tube toe ene being used as a 
scapegoat m this whole thing. 7his vrhdte thing & very m rreng. Ttuty. 
fflPj Ifnfortvtnrtefy, I wish you aff the beet, F (Our underlining) 


(Our client Instructs that your client has misconstrued the statement hy 
□ur client that he ^ftafptxf ifrbm bglh n Lo mean that he made donations to 
the rrjmpmgn. The asKu-nptiems made by your client in that regard 
are wrong.) 


3. he has committed an offence under either tie previsions of *t/ie Criminal 
Procedure Act SO of J35^ r the Criminal Procedure Act, 1977 or the Public 
Protector Act, 1994; 
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^r*v O'bitjrttQLon bo jdeffver a further afifici.Avit and Ir> trie p|rtumbtancas 
atet»«c r wjr ditsnt wN I not: b* is_a. 


¥dh»-b 
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PUSLFC PROTECTOR OF SOUTH AFRICA 


Fite Reference No. 012366^8 


In the OOTjplaht erf; 

Mfl iflMUSI MAIMANE 

against 

THE PRESIDENCY 


Complainant 


Responderrl 


AFFIDAVIT 


l the undersigned. 


QAVIN JOSEPH WATSON, 
do hereby make oath and state: 

1 . I am a major businessman and 3 director of companies. | am the chief 
executive officer of African Global Operations Proprietary Limited. 

£. The facts deposed to herein by me are true and correct and save to the 
extent that ft is stated or appears from the context la the contrary wfthih my 
direct knowledge. 

3, 1 have reviewed ihe copy erf the tetter written by the attorneys of the 

President of the Republic of South Africa, Harris N'upan Moiefcatsi, 



31 















Report of the Public Protector 


July 2019 





Page 2 


addressed to the attorneys of the Public Protector, Seenego Attorneys 
incorporated, end dated 12 June 2019 ('ffie HPM Letter”?. 

*■ i also received a subpaBna duces tecum dated i July 2 C IS from the Public 

Protector ("lire Subpoena’). The HPN Utter was attached to the 
Subpoena. The Subpoena urgently arid, It is submitted. unreasonacJy 
directs me to submit an affidavit to the Public Protector in response to Hie 
HPN Letter. Nevertheless, and not to be seen as obstructive, | respond to 
the HPN Letter as follows below but subject to (he reservation of my rights 
as recorded In my letter dated £ July 2019 to the attorneys representing the 
Public Protector. 



Mietto Trading is the company of my erstwhile personal accountant and tax 
aofvlBO/, Petrus Venter ["Venter 1 ^, Jn his aforementioned capacity, venter 
wOuW on onsaainn make payments on my behalf. The payment of 
R500,000.CO was made from my personal bank account antf by my 
secretary in order to enable Venter to effect payment of the donation. 

S* «JBE I K JE HPN .LEnEB 

No, i did not receive a tax benefit ard the entitlement or ottie-ruiTse to such 
benefit did not Influence my decision. 

7. OH THE HPN LETTER 

I have never made a donation to Ms, Nkosazana Olamlnf-Zuma. 

8 OF THE hjPN LETTE R 

i dW not Inftvm Venter that the donalton was to the Andiie Ramsphosa 
Foundation. 
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«u £££$USt^WFk 

4 I hmm m* pmmemM Psmmfa>&&& txf mm mmmmmm- mtn&m wthkm Mfimmmr 

Ya&» dfcmm&mm* I warn $&mm mm m&dm* 

*** 

i w&m mmmM -€&&&*&%& i mfitmm m&fimxMtm \Hmtmin.. 

*** 



mm mommts^nmm unfit mtm $mm*m w&k&t warn a|P9tf mm$ mmm m tmf&m mm m 

OH *a#* irsftf & m ’ ri;-: y so# «IUi.Y In t% csad^’i, I tm 

rwpjirom»nt- at mm&rmmtimm 1&&&&vmm£mr wmmmm&$m$* Ihmm 



4.2 On analysis of the complaint, the following were issues considered and 
investigated: 

4.2.1 Whether on 06 November 2018 during question session in Parliament, 
President Ramaphosa deliberately misled the National Assembly and thereby 
acted in violation of the provisions of the Executive Ethics Code and the Code 
of Ethical Conduct and Disclosure of Members’ Interests for Assembly and 
Permanent Council Members; 

4.2.2 Whether President Ramaphosa improperly and in violation of the provisions 
of the Executive Ethics Code and Disclosure of Members’ Interests for the 
National Assembly and Permanent Council Members exposed himself to any 
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situation involving the risk of a conflict between his official duties and his 
private interest or used his position to enrich himself and his son through 
businesses owned by African Global Operations; and 

4.2.3 Whether there is an improper relationship between President Ramaphosa and 
his family on the one side, and the company African Global Operations on the 
other side, due to the nature of the R500 000,00 payment passing through 
several intermediaries, instead of a straightforward donation to the CR17 
campaign, thus raising the suspicion of money laundering. 

4.3 The Key Sources of information 

4.3.1 Documents 

4.3.1.1 Letter from H/E President Ramaphosa to the Speaker of the National 
Assembly, Ms Baleka Mbete, dated 14 November 2018; 

4.3.1.2 Letter of complaint from Mr Mmusi Maimane, MP, dated 23 November 
2019; 

4.3.1.3 Copy of a document request letter to H/E President Ramaphosa and the 
Speaker of the National Assembly, Ms Baleka Mbete, dated 13 December 
2018; 

4.3.1.4 Letter to H/E President Ramaphosa dated 18 January 2019; 

4.3.1.5 Letter of complaint from Mr Floyd Shivambu, MP dated 26 January 2019; 

4.3.1.6 Letter from H/E President Ramaphosa dated 01 February 2019; 

4.3.1.7 Letter to Mr Floyd Shivambu, MP dated 04 February 2019; 

4.3.1.8 Letter to the Director of Financial Intelligence Centre (FIC), Adv. Xolisile 
Khanyile, dated 11 February 2019; 
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4.3.1.9 Copy of subpoenas to the FNB and ABSA banks dated February 2019; 

4.3.1.10 Copy of an affidavit from Mr Nainesh Desaiof FNB dated 08 February 2019; 

4.3.1.11 Copies of subpoenas to Messrs Petrus Venter, Gavin Watson and Ms 
Natasha Olivier dated, 12 February 2019; 

4.3.1.12 Copies of subpoenas to Messrs Bejani Chauke, James Motlatsi, Andile 
Ramaphosa and Ms Donne Nicol, dated 12 February 2019; 

4.3.1.13 Copy of an affidavit from Mr Petrus Venter, dated 21 February 2019; 

4.3.1.14 Copy of an affidavit from Mr Andile Ramaphosa, dated 21 February 2019; 

4.3.1.15 Copies of affidavits from Messrs Bejani Chauke, James Motlatsi and Ms 
Donne Nicol, dated 25 February 2019; 

4.3.1 16 Copy of a supplementary statement by FI/E President Ramaphosa, dated 
11 March 2019; 

4.3.1.17 Letter from Rushmere Noach Inc, dated 15 March 2019; 

4.3.1.18 Letter from the Director of the FIC, Adv. Xolisile Khanyile addressed to the 
Public Protector, titled “Information Security Application”, dated 19 March 
2019; 

4.3.1.19 Copy of an Advisory Mandate between Blue Crane Capital (Pty) Ltd and 
African Global Operations (AGO), dated 06 December 2017; 

4.3.1.20 Copy of an Anti-Bribery and Corruption Policy between Blue Crane Capital 
(Pty) Ltd and AGO; 

4.3.1.21 Copy of a legal opinion from Seanego Incorporated, dated 12 April 2019; 
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4.3.1.22 Letter from Mr Mmusi Maimane, MP dated 27 March 2019; 

4.3.1.23 Letter from EFG attorneys, dated 04 April 2019; 

4.3.1.24 Letter to EFG attorneys, dated 10 April 2019; 

4.3.1.25 Letter from Mr Mmusi Maimane, MP dated 23 April 2019; 

4.3.1.26 Letter to Mr Mmusi Maimane; dated 24 April 2019; 

4.3.1.27 Section 7(9) notice to H/E President Ramaphosa, dated 30 May 2019; 

4.3.1.28 Letter from Mr Mmusi Maimane, MP dated 31 May 2019; 

4.3.1.29 Letter to Mr Mmusi Maimane, MP dated 06 June 2019; 

4.3.1.30 Letter from HNM attorneys, dated 07 June 2019; 

4.3.1.31 Letter from HNM attorneys, dated 10 June 2019; 

4.3.1.32 Letter from Mr Mmusi Maimane, MP dated 11 June 2019; 

4.3.1.33 Letter to Mr Mmusi Maimane, MP dated 11 June 2019; 

4.3.1.34 Letter from HNM attorneys, dated 19 June 2019; 

4.3.1.35 Letters from Seanego attorneys to Rushmere Noach Inc, dated between 
13 June 2019 and 01 July 2019; 


4.3.1.36 Letters from Rushmere Noach Inc. to Seanego attorneys dated between 14 
June 2019 and 05 July 2019; 
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4.3.2 

4.3.2.1 

4.3.3 

4.3.3.1 

4.3.4 

4.3.4.1 

4.3.4.2 

4.3.4.3 

4.3.4.4 

4.3.4.5 

4.3.4.6 



Notices issued in terms of section 7(9) of the Public Protector Act, 
1994 to: 

His Excellency President Cyril Ramaphosa, MP, dated 30 May 2019. 


Response to the notice in terms of section 7(9) of the Public Protector 
Act, 1994, from: 

His Excellency President Cyril Ramaphosa, dated 27 June 2019. 

Interviews, meetings and in loco inspections 

Interview conducted with Mr Petrus Venter on 14 March 2019; 

Interviews conducted with Mr Gavin Watson and Ms Natasha Olivier on 25 
March 2019; 

Interviews conducted with Messrs Bejani Chauke and James Motlatsi on 
06 March 2019; 

Interview conducted with Ms Donne Nicol on 08 March 2019; 

Interviews conducted with Mr Barry Farber, and Ms Ronel Grobler, the 
directors of Edelstein, Farber and Grobler (EFG) attorneys on 25 March 
2019; and 

Meetings held with H/E President Ramaphosa on 01 February 2019 and 30 
May 2019. 
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4.3.5 Legislation and other prescripts 

4.3.5. 1 The Constitution of the Republic of South Africa, 1996; 

4.3.5.2 The Public Protector Act, 23 of 1994; 

4.3.5.3 The Executive Members’ Ethics Act 1998; 

4.3.5.4 The Financial Intelligence Services Act, 2000; 

4.3.5.5 The Prevention and Combating of Corrupt Activities Act, 2004 ; and 

4.3.5.6 The Executive Ethics Code 

4.3.6 Case Law 

4.3.6. 1 Public Protector v Mail and Guardian Ltd (422/10) (2011) ZASCA 108 (1 
June 2011) ; 

4.3.6.2 Economic Freedom Fighters v Speaker of the National Assembly and 
Others; Democratic Alliance v Speaker of the National Assembly and 
Others 21 , 

4.3.6.3 Minister of Home Affairs v The Public Protector of South Africa (308/217) 
[2018] ZASCA 15 (15 March 2018); and 

4.3.6.4 President of the Republic of South Africa v Office of the Public Protector 
and Others (91139/2016) [2017] ZAGPPHC 747; 2018 (2) SA 100 (GP) ; 
[2018] 1 All SA 800 (GP); 2018 (5) BCLR 609 (GP) (13 December 2017); 

21 [2016] ZACC 11 
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5. THE DETERMINATION OF THE ISSUES IN RELATION TO THE 
EVIDENCE OBTAINED AND CONCLUSIONS MADE WITH REGARD TO 
THE APPLICABLE LAW AND PRESCRIPTS. 

5.1 Regarding whether on 06 November 2018 during question session in 
Parliament, President Ramaphosa deliberately misled the National 
Assembly and thereby acted in violation of the provisions of the 
Executive Ethics Code and Code of Ethical Conduct and Disclosure of 
Members’ Interests for Assembly and Permanent Council Members. 

Common cause issues 

5.1.1 It is not in dispute that during the question and answer session in Parliament 
on 06 November 2018, President Ramaphosa responded to a question posed 
by Mr Maimane regarding the alleged improper payment of R500 000,00 made 
by African Global Operations (AGO), formerly Bosasa, to his son, Mr. Andile 
Ramaphosa, 

5.1.2 The complaint is premised on the above response President Ramaphosa 
made in Parliament which the complainants contend that the President not 
only misled the National Assembly, but also acted in breach of his 
constitutional duties and the Executive Ethics Code. 

5.1.3 On 14 December 2018, through a letter of inquiry, I informed both President 
Ramaphosa and the Speaker of the National Assembly, Ms Baleka Mbete, 
about the complaints received by my office from Mr Maimane and requested 
the President to respond to the allegations raised against him. 

5.1.4 The issue for my determination is therefore whether or not President 
Ramaphosa in responding to Mr Maimane’s question in the National Assembly 
on 06 November 2018, misled Parliament thus acting in violation of the 
Executive Ethics Code. 
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Issues in dispute 

5.1.5 On 20 December 2018, the Deputy Director General (DDG) in the President’s 
office sent an e-mail to my office indicating that the President wanted to meet 
with me in order to respond to my inquiry letter of 14 December 2018. 
Consequently a date of 16 January 2019 was proposed and agreed upon, but 
it was later changed to 21 January 2019. 

5.1.6 However, on 18 January 2019, at the request of the President's office, the 
meeting was again re-scheduled to take place on 29 January 2019. As 
scheduled, the meeting took place wherein President Ramaphosa gave an 
account of his response to my inquiry letter. He also undertook to submit a 
written response to my office shortly after our meeting. 

5.1 7 I enquired from President Ramaphosa why did he feel compelled to respond 
to Mr Maimane’s question as it was a follow-up question that was unrelated to 
the earlier question on VBS Mutual Bank, which was not in line with the rules 
of the National Assembly. 

5.1.8 President Ramaphosa indicated that he had felt the need to respond to what 
he believed was an attack on his integrity by Mr Maimane which happened in 
the heat of the moment, and he had to answer on his feet. 

5.1.9 At the end of our meeting, President Ramaphosa also agreed that I could 
interview his son, the CR17 campaign managers as well as his adviser for 
more information and clarity on the matter under my investigation. 

5.1.10 On 01 February 2019, I received President Ramaphosa’s response and in his 
letter, he indicated that he understood the allegations made by Mr Maimane 
to be as follows: 

5.1.10.1 That on 06 November 2018, during a question session in Parliament, he 
violated the Executive Ethics Code by deliberately misleading the National 
Assembly in his reply to a question by Mr Maimane; and 
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5.1.10.2 


5.1.10.3 


5.1.10.4 


5.1.10.5 


5.1.10.5.1 


5.1.10.5.2 



That the available set of facts reveal that there is possibly an improper 
relationship existing between President Ramaphosa and his family on the 
one side, and the company, AGO on the other side; 

President Ramaphosa proceeded to assert that both above allegations are 
untrue, since they rely to a large extent on what he knew and when he knew 
it; 

President Ramaphosa indicated that he has structured his statement in a 
manner that establishes the facts and the chronology of events as they 
relate to the information available to him; and 

In as far as the allegation by Mr Maimane of “improper relationship existing 
between me and my family on the one side, and the company, African 
Global Operations on the other side”, the President stated as follows: 

That on or about 05 September 2018, he was informed by one his 
advisers, Mr Bejarii Chauke about a rumour that the President 
Ramaphosa’s son, Mr Andile Ramaphosa had received a payment of 
R500 000, 00 from AGO; and 

That on enquiring from his son, he informed him that: 

(a) In December 2017, his company, Blue Crane Capital (Pty) Ltd had 
signed an Advisory Mandate with AGO for possible business entry in 
some East African countries; and 

(b) In January 2018, his company had signed an Anti-Bribery and 
Corruption Policy with AGO. The signing of an Anti-Bribery and 
Corruption Policy was a practice that his son had instituted with all his 
clients as a precautionary measure following the President’s election 
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5.1.10.6 


5.1.10.7 


5.1.10.8 


5.1,10.9 


5.1.10.9.1 


5.1.10.9.2 


5.1.10.9.3 





as President of the African National Congress (ANC) in December 
2017. 

President Ramaphosa stated that his son showed him copies of both the 
Advisory Mandate and the Anti-Bribery and Corruption Policy. 

He further stated that it was on this occasion, in September 2018, that he 
first became aware that his son’s company had a business relationship with 
AGO. 

According to President Ramaphosa, from the way it was explained to him, 
and based on the Advisory Mandate and the Anti-Bribery and Corruption 
Policy, he had no reason to believe that there was anything untoward about 
the relationship. 

President Ramaphosa then proceeded to deal with his Parliamentary reply 
on 06 November 2018 as follows: 

That on 06 November 2018, he appeared in the National Assembly to 
respond to Questions for Oral Reply; 

That according to the rules of the National Assembly, the President is 
expected to appear in the National Assembly once a quarter to reply to 
questions submitted by MPs. The six (6) questions are received in 
advance and replies are prepared. Once the President has responded 
on a question, the MP that asked the question has an opportunity for a 
follow-up question; 

That on this occasion, the first question was from Mr Maimane about 
VBS Mutual Bank. In his follow-up question, Mr Maimane referred to a 
payment that had allegedly been made by AGO to my son, Mr. Andile 
Ramaphosa; 
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5.1.10.9.4 That based on what he had been told of his son’s business relationship 
with AGO just two (2) months earlier, he naturally assumed that the 
payment to which Mr Maimane was referring related to the Advisory 
Mandate that had been signed between his son’s company and AGO; 

5.1.10.9.5 President Ramaphosa stated that in his main reply to Mr Maimane’s 
supplementary question in the National Assembly, it was based on the 
information that he had at the time, and that it was against this 
background that he reasonably made the assumption that the alleged 
payment was related to the Advisory Mandate that his son’s company 
had signed with AGO; 


5.1.10.9.6 President Ramaphosa also stated that upon returning to his office in 
Tuynhuis following the questions session, that he was informed by one 
of his advisers, Ms Donne Nicol, that the account that Mr Maimane had 
referred to, EFG2, was an attorney’s trust account that had been used 
by the ‘CR17’ campaign to raise funds for the campaign to advocate for 
his election as President of the ANC at the organisation’s 54 th National 
Conference in December 2017; 


5.1.10.9.7 According to President Ramaphosa, a deliberate decision had been 
taken by himself and by those leading the campaign that he would not 
be involved in fundraising even as he would address meetings and have 
a few dinners with potential funders. These meetings and dinners with 
potential funders were used as occasions where he would have outlined 
his vision for the ANC and the country; 

5.1.10.9.8 They had also decided that he would not be provided with the identity of 
donors or the amounts pledged, as he did not feel under obligation to 
them in any shape or form at any time in the future; 
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5.1.10.9.9 President Ramaphosa stated that he therefore was not aware at the time 
that he appeared in the National Assembly on 06 November 2018 that 
Mr Gavin Watson had made a donation to the ‘CR17’ campaign; 

5.1.10.9.10 He stated that his immediate response was that this information should 
be disclosed and that his reply in the National Assembly should be 
corrected; 


5.1.10.9.11 According to President Ramaphosa at a meeting on 08 November 2018, 
his advisers confirmed that a payment of R500 000,00 had been made 
on behalf of Mr Gavin Watson into the ‘CRI7’ attorney’s trust account on 
18 October 2017, and that this donation was distinct from, and unrelated 
to, the business relationship between his son’s company and AGO; 

5.1.10.9.12 Upon hearing all this information, President Ramaphosa stated that he 
then decided to write to the Speaker of the National Assembly to inform 
her that he had inadvertently provided incorrect information to the House 
on 06 November 2018. He directed his staff to make public his 
explanation to the Speaker of the National Assembly in a media release. 
He further requested that the former managers of the CR17 campaign, 
Messrs Bejani Chauke and James Motlatsi, also prepare a statement in 
which they clarify the nature of, and circumstances in which, the payment 
was made; 


5.110.9.13 President Ramaphosa also indicated that he has since been informed by 
the CR17 campaign managers that after an unsuccessful attempts to 
meet Mr Gavin Watson in order to arrange for the return of the donation, 
an amount of R500 000, 00 has been transferred into an attorney’s trust 
account until such time as these matters surrounding AGO are clarified 
following various concerning disclosures before the Zondo Commission 
of Inquiry into State Capture. Thereafter, a decision will be made as to 
whether these monies should be returned to the account where they 
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came from, passed onto appropriate government authorities, or donated 
to charity; 

5.1.10.9.14 President Ramaphosa asserted that as seen from the above evidence, 
he did not deliberately mislead Parliament and that at the time that he 
replied to Mr Maimane in the National Assembly on 06 November 2018, 
he was not aware that a payment had been made on behalf of Mr Gavin 
Watson to the CR17 campaign. He assumed, understandably, that the 
payment to which Mr Maimane referred related to the agreement 
between his son’s company and AGO; 

5.1.10.9.15 He further asserted that once he became aware that the payment was in 
fact a donation by Mr Watson to the CR17 campaign, he informed the 
Speaker of the National Assembly by means of a letter dated 14 
November 2018 and made a public statement on the matter through the 
former campaign managers on 16 November 2018; 

5.1.10.9.16 President Ramaphosa asserted that there was no improper relationship 
between him and his family on the one side, and African GO on the other 
side. He was neither aware of, nor involved in, the conclusion of an 
Advisory Mandate between Blue Crane (Pty) Ltd and African Global 
Operations; and 

5.1.10.9.17 In concluding his submission to my office, President Ramaphosa 
mentioned that he wanted to reiterate the message that he conveyed in 
the National Assembly on 06 November 2018 that he has discouraged 
his children from conducting business with government or with any state- 
owned entity. In this regard, he has told them that if he became aware of 
any illegality or corruption in their business activities, he will be the first 
to report them to the authorities. 

Application ofthe relevant case law 
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5.1.11 In the seminal case of Public Protector vs Mail and Guardian Ltd (422/10) 
(2011) ZASCA 108 (1 June 2011), the Supreme Court of Appeal (SCA) held 
that the Public Protector is not a passive adjudicator between the citizens and 
the state, relying only upon evidence which is placed before her by the parties. 
The SCA held further that the Public Protector should not be bound or be 
limited to the issues raised for consideration and determination by the parties 
but should, investigate further and discover the truth and also inspire 
confidence that the truth has been discovered. 

5 1.12 The court further made it clear that the mandate of the Public Protector is an 
investigatory one, requiring pro-action in appropriate circumstances. Although 
the Public Protector may act upon complaints that are made, he or she may 
also take the initiative to commence an enquiry, and on no more than 
‘information that has come to his or her knowledge’ of maladministration, 
malfeasance or impropriety in public life. The court emphasized that the Public 
Protector has a pro-active function. He or she is expected not to sit back and 
wait for proof where there are allegations of malfeasance but is enjoined to 
actively discover the truth. 

5.1.13 Although the complaint by Mr Maimane had been lodged in terms of the 
Executive Members Ethics Act, Mr Maimane had in the same complaint, also 
requested that the suspicion of money laundering should be probed due to the 
manner in which the transaction relating to the payment to the CR17 campaign 
went through several intermediaries before reaching its intended beneficiary. 

5.1.14 In that regard my office discovered during a series of investigative interviews 
conducted with several key role players between January 2019 and March 
2019 a lot of insight into what exactly happened during the CR17 campaign. 

As an investigatory and oversight body I could not turn a blind eye to this 
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discovery 22 especially as this lent credence to Mr Maimane’s second issue 
relating to the suspicion of money laundering. 

5.1.15 Furthermore, in order to deal effectively with the issue relating to the suspicion 
of money laundering, I could not just investigate selectively the R500 000, 00 
donation made by Bosasa to the CR17 campaign in order to establish the 
veracity or otherwise of the allegation. 

5.1.16 I have therefore deliberately decided to cite the above case law and further 
laid this short background in order to address or dispel any misguided notion 
or contention that I have unduly extended the scope of this investigation 
without just cause. 

Applicable relevant legal Prescripts 

5.1.17 Section 96(1) and (2) of the Constitution which states that: "Members of the 
Cabinet must act in accordance with a code of ethics prescribed by national 
legislation and may not act in any way that is inconsistent with their office, or 
expose themselves to any situation involving the risk of a conflict between 
their official responsibilities and private interests”. 

5.1.18 Paragraph 2.1.(a)-(d) of the Executive Ethics Code, which states that: 
“Members must fulfil all the obligations imposed upon them by the Constitution 
and law; act in good faith and in the best interest of good governance; and act 
in all respects in a manner that is consistent with the integrity of their office”. 

5.1.19 Paragraph 2.3 of the Executive Ethics Code further states that: Members of 
the Executive may not wilfully mislead the legislature to which they are 
accountable...(c) act in a way that is inconsistent with their position; (d) use 
their position or any information entrusted to them, to enrich themselves or 
improperly benefit any other person... ” 

22 Turning a blind eye to such would be tantamount to complicity or defilement of justice on my part. 
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5.1.20 According to Rule 140 of Rules of the National Assembly, 2016 questions to 
the President must be submitted to Speaker at least 16 calendar days before 
the question day on which they are to be answered, for the Speaker’s approval 
and compliance with the rules by the Rules Committee. The number of 
questions is limited to six (6) questions per day 

5.1.21 Rule 141 (1) provides that a member may request the Speaker in writing to 
allow an urgent question to be put to the President or the Deputy President on 
the next applicable question day. Furthermore, a member who wants to put 
an urgent question in terms of subrule 1 must deliver a signed copy of the 
question to the Speaker before 12:00 on the day preceding the question day 
on which the question is to be answered, clearly indicating that it is an urgent 
question. 

5.1.22 According to rule 142(4) of the Rules, in respect of each question, four 
supplementary questions may be asked, the member in whose name a 
question stands or who takes charge of a question in terms of rule 137(10) 
being given first opportunity to ask a supplementary question. 

5.1.23 Rule 142(6) provides that a supplementary question must arise directly from 
the original question and the reply given thereto and may not constitute a new 
question. 

5.1.24 President Ramaphosa’s heat of the moment response is of concern because 
I believe that Parliamentary questions are an important means used by 
Members of Parliament to ensure that Government is accountable to the 
Parliament for its policies and actions and, through the Parliament to the 
people. 

5.1.25 Therefore President Ramaphosa’s provocation by the question from the 
leader of the opposition cannot justify giving poorly prepared answers and 
creating a risk of misleading Parliament as he did in this case. 
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5.1.26 As the South African law is silent on whether Cabinet Members or Presidents 
may amend or make corrections to statements made in their oral reply to 
Parliament, it is a grey area which calls for attention to the Parliament’s rules. 

5.1.27 It therefore goes without saying that although President Ramaphosa may have 
been justified to correct the earlier statement he had made on erroneous or 
incomplete information at his disposal, but he did mislead Parliament. 

5.1.28 However, in the absence of such explicit rules dealing with such corrections 
or amendments, regard must be had to section 2.3 of the Code which states 
that. Members may not - “Deliberately or inadvertently mislead the President 
or the Premier, or as in this case, the Legislature”. 

Applicable relevant case law 

5.1.29 In the Constitutional Court case between the Economic Freedom Fighters v 
Speaker of the National Assembly and Others; Democratic Alliance v 
Speaker of the National Assembly and Others 23 , the question, regarding 
the President’s obligations was exhaustively dealt with as follows by Chief 
Justice Mogoeng: “The President is the Head of State and Head of the national 
Executive. His is indeed the highest calling to the highest office in the land. He 
is the first citizen of this country and occupies a position indispensable for the 
effective governance of our democratic country. Only upon him has the 
constitutional obligation to uphold, defend and respect the Constitution. He is 
the constitutional being by design, a national pathfinder, the quintessential 
commander-in chief of State affairs and the personification of this nation’s 
constitutional project”. 


23 [2016] ZACC 11 
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Conclusion 

5.1.30 It is worth noting that President Ramaphosa in responding to Mr Maimane’s 
question on 06 November 2018, did so to a question that did not meet any of 
the above criteria of the Rules of the National Assembly, as the original 
question asked by Mr Maimane related to the VBS Mutual Bank and not 
African Global Operations (Bosasa). 

5.1.31 According to the evidence provided to my office, Mr Bejani Chauke had in 
September 2018, upon hearing rumours about the alleged relationship 
between Mr Andile Ramaphosa and AGO (Bosasa), alerted President 
Ramaphosa to the rumour. This was almost two (2) months before Mr Mmusi 
Maimane could pose the question relating to AGO to President Ramaphosa 
in Parliament. 

5.1.32 I therefore submit that nothing stopped President Ramaphosa from objecting 
to the question, and even to make a request to the Speaker of the National 
Assembly to be allowed in terms of the Rules, to go and prepare a well- 
researched response. 

5.1.33 As indicated above, the statement made by President Ramaphosa on 06 
November 2018 in his reply to Mr Maimane’s question albeit defective in terms 
of the Rules of the National Assembly, was misleading, as he also conceded 
in his correspondence to my office on 01 February 2019, and even in his 
subsequent letter to the Speaker of the National Assembly on 14 November 
2018 where he sought to correct the incorrect information he had provided in 
the National Assembly. 

5.1.34 Consequently, President Ramaphosa’s reply was in breach of the provisions 
of paragraph 2.3(a) of the Executive Ethics Code, the standard of which 
includes deliberate and inadvertent misleading of the Legislature. He 
inadvertently and/or deliberately misled Parliament, in that he should have 
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allowed himself sufficient time to consider the question and make a well- 
informed response. 

5.1.35 President Ramaphosa as the head of state and the epitome of the 
Constitution, should have acted with restraint and not allow Mr Maimane’s 
question to affect his demeanour as he had stated in his response, that he 
had felt attacked and had to defend himself and his family. 

5.1.36 His conduct referred to above, is inconsistent with his office as a member of 
Cabinet and therefore in violation of section 96(1) of the Constitution, as 
referred to above. 

5.2 Regarding whether President Ramaphosa improperly and in violation 
of the provisions of the Executive Ethics Code and Disclosure of 
Members’ Interests for the National Assembly and Permanent Council 
Members exposed himself to any situation involving the risk of a 
conflict between his official duties and his private interest or used his 
position to enrich himself and his son through businesses owned by 
African Global Operations. 

Common cause issues 

5.2.1 It is not in dispute that a payment of R500 000,00 was made by African 
Global Operations(AGO), formerly Bosasa, into an EFG2 attorneys trust 
account towards the CR17 campaign in October 2017 during President 
Ramaphosa’s election campaign towards becoming the President of the 
ANC in December 2017. 

5.2.2 It is also not in dispute that President Ramaphosa’s son Mr Andile 
Ramaphosa had business contracts with AGO for which he was paid large 
sum of money for the services he rendered to the company. 
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5.2.3 The issue for my determination is whether or not President Ramaphosa as 
the then Deputy President and member of Parliament was duty bound to 
declare the financial benefit accruing to him during the campaign, and 
whether his failure to disclose such financial benefit was in violation of the 
Executive Ethics Code. 

Issues in dispute 

5.2.4 On 11 March 2019, President Ramaphosa submitted a supplementary 
statement to my office, which ostensibly set out to clarify the issue of conflict 
of interest and the obligation of members of the National Assembly to 
disclose financial interests received in their private capacities as members 
of political parties as opposed to such gifts and donations received whilst 
performing their official responsibilities. President Ramaphosa stated the 
following: 

5.2.5 “My statement of 31 January 2019 and our meeting of 29 January refer. 

5.2.5.1 In light of your questions regarding the issue of disclosure of interests I 
thought it appropriate to address you further in this regard. During our 
discussion regarding the R500 000 (five hundred thousand rand) donation 
(“the donation”) that was paid by African Global Operations (Pty) Limited 
(“AGO”) into a law firm’s ABSA trust account towards my presidential 
campaign for the presidency of the ANC in 2017 (“the CR17 Campaign”) 
you seemed to suggest that “the donation amounted to a ‘benefit’ and that 
it ought to have been disclosed”. 

5.2.5.2 As you are aware I became a Member of Parliament in May 2014 and 
thereafter was appointed Deputy President of the country. In the capacity I 
disclosed interests as required by the Executive Ethics Code every year. I 
continue to do so since my election as President in February 2018. 
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5.2.5.3 In so doing and based on the provisions of the Code I disclose share and 
financial interests in companies and other corporate entities, sponsorships, 
gifts and other hospitality, benefits of a material nature, foreign travel, land 
and immovable property (inside or outside South Africa) and pensions. I am 
also aware of my duty to disclose such information in relation to my spouse 
and my dependent children, to the extent that I am aware of them. My son 
Andile Ramaphosa is not dependent upon me for financial support. / 
therefore am not obliged to disclose any of his financial interests in terms 
of the Code. 

5.2.5.4 Since becoming a member of Parliament and a member of the executive l 
have taken care to be guided by Section 2(1) of the Executive Members 
Ethics Act, 82 of 1998 (“the Executive Ethics Act”) which requires the 
President to publish a code of ethics prescribing standards and rules which 
“members” must comply with when performing their official duties (“Code 
of Ethics”). 

5.2.5.5 In the introduction of the Code of Ethics, the President states the following: 
“In terms of section 2(1) of the Executive Members’ Ethics Act, 1998 (Act 
No 82 of 1998), I hereby after consultation with Parliament, publish the 
Executive Ethics Code with whjch Members of the Cabinet . Deputy 
Ministers and Members gfPrgyincial Executive Councils must comply, with 

in performing theirjrfficial responsibilities. ” 

5.2.5.6 It is my humble submission that the above indicates that the target of the 
Executive Ethics Act is to regulate “members” in the performance of their 
official responsibilities, and not internal political party election donations. 

5.2.5.7 Section 2(2)(c)(ii) of the Executive Ethics Act further states that the Code 
of Ethics published by the President must require members to disclose: 

“any financial interests acquired after their assumption of office, including 
any gifts, sponsored foreign travel, pensions, hospitality and other benefits 
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of a material nature received by them or by such persons having a family or 
other relationship with them as may be determined in the code of ethics. ” 
(My emphasis). 

5.2.5.8 In accordance, with section 2(2)(c)(ii) of the Executive Ethics Act, 
paragraph 5.1 of the Executive Ethics Code states the following in relation 
to the disclosure of financial interests. 

“5.1 Every member must disclose to the Secretary particulars of all the 
financial interests as set out in paragraph 6...” 

5.2.5.9 Paragraph 6 of the Code of Ethics lists a number of financial interests that 
are subject to disclosure and states the following in relation to the disclosure 
of benefits: 

“6 Financial Interests to be Disclosed: 

Members must disclose the following interests and details: 

6.4 Benefits: 

“The nature and source of any other benefit of a material nature and the 
value of that benefit. ” 

5.2.5.10 Paragraph 4.1 of the Code of Ethics prohibits the solicitation or acceptance 
of a gift or benefit which: 

“ ( a ) is in return for any benefit received from the member in the member’s 
official capacity: 

(b) constitutes improper influence on the member, or 

(c) constitutes an attempt to influence the member in the performance of 
the members duties”, (My emphasis). 

5.2.5.11 I submit that the donation was not in return for any benefit received by 
myself in my official capacity , nor was it in order to influence me in the 
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performance of my duties . Instead the donation was received to support an 
internal political party election. 

5.2.5.12 It is my humble view that there is a distinction between donations made 
towards a campaign fund for a political party’s elective conference and gifts 
and benefits received by “members” in their official capacity or in an attempt 
to influence the “member” in the performance of their duties - the latter two 
instances would reasonably be subject to disclosure and/or prohibition. 

5.2.5.13 Right up to the moment of this donation it could never have been the 
intention of the legislature to regulate donor funding for internal political 
party elections. It is clearly the intention of the legislature to regulated the 
provision of gifts and benefits to members “in return fora benefit received 
by the member in their official capacity”, or “in an attempt to influence 
the member in the performance of the member’s duties”. 

5.2.5.14 The donation relates to an internal political party election, and it has nothing 
to do with “members” in their official capacity or in the performance of their 
duties. I submit that it is a different arena. 

5.2.5.15 Currently in law there is no obligation in South Africa for “members” to 
disclose their sources of private funding in an internal political party election 
and it would be unreasonable and irrational to prohibit or to require the 
disclosure of such donations. Simply put, it cannot be that every person, 
who may also be a “member” contesting an internal political party election 
would be expected to disclose their donors. 

5.2.5.16 I am not aware of any person in any political party, who is also a “member” 
and who received a donation towards their campaign in an internal party 
election, being obliged to make public or to disclose the list of donors that 
contributed to their campaign. 
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5.2.5.17 Section 2(2)(c)(ii) of the Executive Ethics Act clearly states that the 
disclosure of a benefit is required, firstly if it is a material benefit, and 
secondly, if it is received by the “member”. Although the donation may be 
regarded as material in nature (on the basis that even gifts above the value 
of R350.00 are subject to disclosure in terms of paragraph 6.3 of the Code 
of Ethics), the donation was not received by myself, instead, it was received 
by the CR17 campaign in strict confidence. In essence, the donation was 
not made to a “member”. 

5.2.5.18 I had no knowledge of the donation and therefore cannot reasonably be 
expected to have disclosed it when it was made, even if there was an 
obligation to do so, which there was not. 

5.2.5.19 In the light of the above, it is submitted that paragraph 4.1 of the Code of 
Ethics only prohibits the solicitation or acceptance of a gift or benefit which 
is in return for any benefit received by a “member” in their official capacity, 
or constitutes improper influence on the “member”, or constitutes an 
attempt to influence the “member”. In such circumstances, it is appropriate 
to either require the disclosure of an offer of such benefit or to prohibit its 
solicitation or acceptance (in this case, the Code of Ethics provides for the 
latter). However, the donation was neither offered, solicited, nor accepted 
by myself for any of the aforementioned reasons. 

5.2.5.20 As such, I was neither required to disclose the donation, nor was / 
prohibited from receiving it in terms of paragraph 4.1 of the Code of Ethics, 
as it was not received by myself in my capacity as a “member” and because 
the Code of Ethics does not apply to internal political party campaigns. 

5.2.5.21 In addition, although the donation may be regarded as a ‘material benefit’ 
in terms of paragraph 6.4 of the Code of Ethics, in which case I would have 
been required to disclose it; because I was unaware of the identity of the 
donors to the CR17 campaign, since donations were paid towards the 
CR17 campaign on a confidential basis, it would be unreasonable to expect 
the donation to have been disclosed by myself when it was made. It would 
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be equally unreasonable to expect every person, who may also be a 
“member contesting an internal political party election to disclose such 
donors. 

5.2.5.22 Based on the above I do not believe that in this matter / have failed in my 
duties to disclose interests as required in the Executive Ethics Code”. 

Application of the relevant legal prescripts 

5.2.6 Section 96(1) and (2) of the Constitution which states that: "Members of the 
Cabinet must act in accordance with a code of ethics prescribed by national 
legislation and may not act in any way that is inconsistent with their office, 
or expose themselves to any situation involving the risk of a conflict 
between their official responsibilities and private interests”. 

.2.7 Paragraph 2.1.(a)-(d) of the Executive Ethics Code, which states that: 
“Members must fulfil all the obligations imposed upon them by the 
Constitution and law; act in good faith and in the best interest of good 
governance; and act in all respects in a manner that is consistent with the 
integrity of their office”. 

2.8 Paragraph 2.3 of the Executive Ethics Code further states that: Members 
of the Executive may not wilfully mislead the legislature to which they are 
accountable... (c) act in a way that is inconsistent with their position; (d) use 
their position or any information entrusted to them, to enrich themselves or 
improperly benefit any other person... (d) expose themselves to a situation 
involving the risk of a conflict between their official responsibilities and their 
private interests...act in a way that may compromise the credibility or 
integrity of their office or government”. 

.9 The Code of Ethical Conduct and Disclosure of Members’ Interest for 
Assembly and Permanent Council Members, which applies to all Members 
who are Members of the Executive, and which must be read with the 
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Powers, Privileges and Immunities of Parliaments and Provincial 
Legislatures Act 4 OF 2004, Prevention, Combating of Corrupt Activities 
Act 12 of 2004 and the Financial Management Act of Parliament Act 10 Of 
2009, establish offences on discipline and contempt of Parliament. 

5.2.10 Paragraph 9 of the Code entitled “Disclosure of registrable interests” 
prescribes inter alia that Members of Parliament must disclose to the 
Registrar of the Committee particulars of all their registrable interests. The 
term “registrable interests” is defined in the Code as all financial interests 
listed in paragraph 9.3, including the financial interests of the member’s 
spouse, dependent child and permanent companion. 

5.2.11 Registrable interests include the following: shares and other financial 
interests in companies and other corporate entities; remunerated 
employment outside Parliament; directorships and partnerships; 
consultancies; sponsorships; gifts and other hospitality; any other benefits 
of a material nature, foreign travel, ownership in land and property including 
immovable property (inside or outside South Africa); pensions; public 
contracts awarded; trusts and encumbrances. 

5.2.12 Paragraph 9.18 of the Code stipulates that: Where any doubt exists as to 
whether any financial interests must be disclosed, the member concerned 
must act in good faith” 

5.2.13 In terms of paragraph 10.1 .1 a breach occurs if the Member :- 

3.2.2.1 “contravenes or fails to comply with the requirements of the 
provisions for disclosing interests; 

3.2.2.2 When disclosing registrable interests, wilfully or is grossly 
negligently, provides the Registrar with incorrect or misleading 
details; or 

3.2.2.3 contravenes paragraphs 4.1, 5.1, 5.2, 6.1, 6.2, 6.3, 7. 1, 8.1, 9.19.4 
and 9.19.5 of this Code;” and 


58 



Report of the Public Protector 


July 2019 



5.2.14 A former member breaches this Code of Conduct if the former Member 
contravenes paragraph 8.2 of the Code of Conduct. 

5.2.15 Paragraph 4.1 of the Code provides that Members must: 

4.1.1 abide by the principles, rules and obligations of this Code; 

4.1.2 by virtue of the oath or affirmation of allegiance taken by all elected 
Members, uphold the law; 

4.1.3 act on all occasions in accordance with the public trust placed in them; 

4.1.4 discharge their obligations, in terms of the Constitution, to Parliament 

and the public at large, by placing the public interest above their own 
interests; 

4.1.5 maintain public confidence and trust in the integrity of Parliament and 

thereby engender the respect and confidence that society needs to have in 
Parliament. 

4.1.6 m the performance of their duties and responsibilities, be committed to 
the eradication of all forms of discrimination. 


Applicable relevant case (aw 

5.2.16 In the Constitutional Court case between the Economic Freedom Fighters 
v Speaker of the National Assembly and Others; Democratic Alliance 
v Speaker of the National Assembly and Others 24 , the question whether 
the President knowingly or unwittingly exposed himself to “a situation 
involving the nsk of a conflict between his official responsibilities and private 
interests” was exhaustively dealt with. 

5.2.17 The Public Protector’s finding on the violation of section 96 was based on 
the self-evident reality that the features identified and unrelated to the 
security of the President, checked against the list of what the South African 
Police Service (SAPS) security experts themselves determined to be 


24 [2016] ZACC 11 
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5.2.19 


5.2.20 

5.2.20.1 


5.2.21 




security features were installed because the people involved knew they 
were dealing with the President. 

When some government functionaries find themselves in that position, the 
inclination to want to please higher authority by doing more than is 
reasonably required or legally permissible or to accede to a gentle nudge 
by overzealous and ambitious senior officials to do “a little wrong” here and 
there, may be irresistible. 

However, a person in the position of the President should be alive to this 
reality and guard against its occurrence. Failure to do this may constitute 
an infringement of this provision. To find oneself on the wrong side of 
section 96, all that needs to be proven is a risk. It does not even have to 
materialise. 

Public Protector’s Touchstones: 

“State and Party: Blurred Lines”: Report No. 12 of 2015/2016 

The issue here, inter alia, was about conflation of party political activities 
and the state events where sometimes members would be regarded or 
purporting to act in their personal capacities and therefore violating 
applicable provisions of the Executive Ethics Code due to the blurred lines 
between their responsibilities in circumstances where state and party’ roles 
tend to overlap. 

Conclusion 

Deriving from the above legal prescripts and case law, it can be safely 
argued that the campaign pledges towards the CR17 campaign were some 
form of sponsorship, and that they were direct financial sponsorship or 
assistance from non-party sources other than a family member or 
permanent companion, and were therefore benefits of a material nature. 
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President Ramaphosa’s failure to disclose the said material benefits, 
including a donation from AGO constitutes a breach of the Code. 

5.2.22 President Ramaphosa received “assistance from any source other than the 
member’s party which benefits the member in his or her personal and 
private capacity” because as a presidential candidate for the ANC political 
party he received campaign contributions which benefitted him in his 
personal capacity. Being the Deputy President of the country and a Member 
of Parliament at the time, President Ramaphosa was therefore duty bound 
to declare financial benefit accruing to him from the campaign activities. 

5.2.23 It cannot also be argued that the financial benefit did not accrue to President 
Ramaphosa personally merely because it was deposited in a trust account 
for the CR17 campaign. 

5.2.24 I have evidence which indicates that some of the money collected through 
the CR17 campaign trust account was transferred into the Cyril Ramaphosa 
Foundation account. 

5.2.25 I have also established that President Ramaphosa hosted the dinner 
functions which had been organised for the donors where he addressed 
them, therefore my conclusion is that he actively participated in the 
campaign process. 

5.2.26 Furthermore, I have evidence which confirm regular updates to President 
Ramaphosa on the operations of the CR17 campaign by the campaign 
managers, his directives to them about payments of the money into the CR 
Foundation as well being asked by the campaign managers for him to 
speak to certain donors. 

5.2.27 Consequently, political parties are under no express legal obligation to 
disclose the sources of their private funding, at elections or other times. 
However, on the contrary different considerations apply when it comes to 
individual political party members who may be Members of Parliament and 
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Cabinet Ministers at the same time who in their private capacity, obtain 
sponsorships, solicit gifts in whatever disguised form or obtain any other 
benefit of a material nature to aid them in their competition for party 
leadership position. Therefore they cannot seek refuge behind the party 
political activity label as they should comply with the applicable ethical 
codes of conduct governing their conduct as Members of Parliament or the 
Executive. 

5.2.28 Section 96 of the Constitution requires Cabinet Members to act in 
accordance with the Code and that they should refrain from acting in a way 
which is inconsistent with their office, or expose themselves to any situation 
involving the risk of a conflict between their official responsibilities and 
private interests. Based on the aforesaid, it is therefore my view, that even 
private activity or interests may cause Cabinet Members to violate the 
provisions of the Executive Members’ Ethics Act. 

5.2.29 Further, a person in the position of the Deputy President (as the President 
was then), is required by the standards of ethical conduct set by the 
provisions of section 96 of the Constitution and the Executive Ethics Code 
to have been concerned about the obvious extravagant and expensive 
donation into a trust account that was used to raise funds for his benefit. In 
any reasonable person’s opinion, it is expected of the President to have 
interrogated the source of these donations. 

5.2.30 Although I have been informed by the CR17 campaign managers that the 
deliberate concealment of the identity of the donors and the amounts 
donated by them from President Ramaphosa was to avoid creating a 
perception that his goodwill can be bought, the primary reason in my view, 
should have been to avoid any situation of capture of the President that 
might compromise his decision-making in the future. 

5.2.31 Instead, the President just tacitly accepted these donations, amongst which 
there was this solicited donation of R500 000 by Mr Gavin Watson, the 
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5.2.33 


5.3 


5.3.1 


5.3.2 


5.3.3 



owner of AGO (Bosasa), the company that had a contract with the 
Department of Correctional Services. 

No matter how one looks at the issue, a conclusion that direct sponsorship 
of one’s political campaign for party leadership, does qualify as declarable 
“sponsorship” is inescapable. 

President Ramaphosa’s failure to disclose financial interest which accrued 
to him, as a result of the donations received towards the CR17 campaign 
constitutes a violation of paragraph 2 of the Executive Ethics Code, and 
accordingly amounts to conduct that is inconsistent with his office as 
member of Cabinet, as contemplated by section 96 of the Constitution. 

Regarding whether there is an improper relationship between 
President Ramaphosa and his family on the one side, and the 
company African Global Operations on the other side, due to the 
nature of the R500 000,00 payment passing through several 
intermediaries, instead of a straightforward donation to the CR17 
campaign, thus raising the suspicion of money laundering. 

Common cause Issues 

It is not in dispute that a payment of R500 000, 00 was made into an EFG2 
trust foundation account by Mr Petrus Venter on 18 October 2017 on the 
instruction of Mr Gavin Watson. 

The R500 000,00 was part of about R3 million which had been transferred 
from Mr Watson’s personal account by Ms Natasha Olivier the PA to Mr 
Watson, into the account of Miotto Trading which was the company of Mr 
Venter’s sister, Ms Margaret Longworth. 

The issue for my determination is whether the payment of the said amount 
as a donation to the campaign was proper, and whether it does not amount 
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to money laundering due to its having had to pass through several 
intermediaries before reaching its intended beneficiary. 

Issues in disQute 

5.3.4 In my meeting with President Ramaphosa on 29 January 2019, I had also 
raised the issue of the transfer of the R500 000, 00 payment into the EFG2 
account because according to Mr Venter's affidavit, this account belonged 
to the President’s son, Mr Andile Ramaphosa. 

5.3.5 President Ramaphosa indicated that he was not involved in the fundraising 
process for the CR17 campaign and that there were campaign managers 
who were responsible for it. He stated that he only got to learn about the 
alleged payment from one of his advisers, Mr Bejani Chauke on or about 
05 September 2018. Mr Chauke informed him about a rumour that his son, 
Mr Andile Ramaphosa had received a payment of R500 000, 00 from AGO. 

5.3.6 According to President Ramaphosa at a meeting on 08 November 2018, 
his advisers confirmed that a payment of R500 000,00 had been made on 
behalf of Mr Gavin Watson into the ‘CRI7 campaign’ attorney’s trust account 
on 18 October 2017, and that this donation was distinct from, and unrelated 
to, the business relationship between his son’s company and AGO. 

5.3.7 President Ramaphosa informed me that all the information pertaining to the 
fundraising for the CR17 campaign can be sourced from the campaign 
managers whose names he provided me with. 

5.3.8 Having had regard to the broader allegation relating to the suspicion of 
money laundering, I reviewed the bank records of the EFG2 trust account 
to establish how the funds which had been collected for the CR17 campaign 
were disbursed. 
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5.3.9 I also interviewed the directors of the Edelstein, Faber and Grobbler (EFG) 
attorneys who were responsible for the disbursement of funds in the CR17 
campaign trust account, in order to establish what was their mandate and 
instructions regarding the EFG2 account. 

5.3.10 My investigation team prepared subpoenas for interviews and submission 
of records by several key role players in the matter under investigation. 
These included President Ramaphosa’s adviser, Ms Donne Nicol, the 
CR17 campaign managers Messrs James Motlatsi and Bejani Chauke, Mr 
Andile Ramaphosa, the two (2) banks involved in the transaction, FNB and 
ABSA, Mr Petrus Venter, two (2) employees of AGO, Mr Gavin Watson and 
Ms Natasha Olivier and the Financial Intelligence Centre (FIC). 

Evidence presented by Mr James Motlatsi during his interview 

5.3.10.1 On 06 March 2019,1 conducted an interview with Mr James Motlatsi one of 
the two (2) CR17 campaign managers. As he had submitted a sworn 
statement prior to the interview, he took us through his prepared statement, 
giving us the background to the campaign and his specific role in it. 

5.3.10.2 Mr Motlatsi indicated that he was one of the members of the fundraising 
committee, along with Mr Bejani Chauke and Ms Donne Nicol. According 
to him, they had decided early in 2017 to approach donors for the CR17 
campaign with clear condition that the donors should not expect any favours 
in return for their contributions to the CR17 campaign. There was also a 
conscious decision by the committee members as well as an agreement 
with President Ramaphosa that he should not know the identities of the 
donors nor the amounts they had pledged. 

5.3.10.3 As the members of committee, they decided to come up with names of 
possible donors whom they decided to approach in their individual 
capacities and not as directors or owners of businesses. 
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5.3.10.4 Mr Motlatsi stated that having known Mr Gavin Watson for more than 20 
years, he is the one who identified Mr Watson, even approached and 
requested him to donate to the CR17 campaign. Mr Watson offered to 
donate R500 000, 00. Consequently, his business card was given to Ms 
Nicol by Mr Motlatsi and she then contacted him to provide him with the 
bank account details to effect the transfer of the money in October 2017. 

5.3.10.5 Mr Motlatsi indicated that a decision had also been taken by them not to do 
anything in writing, therefore no records or documentation such as project 
plan, minutes of meetings were kept of the CR17 campaign. 

5.3.10.6 According to him, Mr Bejani Chauke was the overall leader of the CR17 
campaign whilst Ms Nicol was the facilitator of things for the campaign. 

5.3.10.7 Mr Motlatsi stated that although he had been responsible for approaching 
Mr Watson for the donation to the campaign, a decision was taken to return 
the money to Mr Watson due to the subsequent media hype around Bosasa 
and the donation itself. 

5.3.10.8 Mr Motlatsi stated that he knew President Ramaphosa from their days as 
members of the National Union of Mineworkers (NUM). 

5.3.10.9 President Ramaphosa was also present at some of the dinners which had 
been organised by the CRI7 campaign managers for the donors, where he 
would address them and would naturally meet and greet the benefactors. 

5.3.10.10 Mr Motlatsi also indicated that during their fundraising drive they had raised 
more than R200 million for the CR17 campaign. 

Evidence presented by Mr Bejani Chauke during his interview 

5.3.10.11 I also conducted an interview with Mr Bejani Chauke (Mr Chauke) who was 
one of the two (2) CR17 campaign managers, on the same date as Mr 
Motlatsi. He had his legal representative assisting him during the 
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proceedings. As he had submitted a sworn statement prior to the interview, 
he took us through his prepared statement, giving us the background to the 
campaign, how it was started as an idea until its formalisation in 2017. This 
was then followed by questions for clarity by myself and the team. 

5.3.10.12 Mr Chauke confirmed that he was the one who had alerted President 
Ramaphosa about the rumour that was doing rounds about the 
R500 000,00 payment by AGO to Mr Andile Ramaphosa. This was in 
September 2018, almost two (2) months before the matter was raised by 
Mr Maimane in Parliament. 

5.3.10.13 Mr Chauke stated that he was part of the campaign committee in which he 
was playing an oversight role, but that there was also a fundraising 
committee which comprised other members, including Ms Ddnne Nicol and 
Mr James Motlatsi who was the leader of the committee. 

5.3.10.14 He indicated that he played no role in the finances of the campaign except 
when he requested funding for accommodation, food and other logistics for 
the local, provincial and national branch co-ordinators and therefore was 
unable to talk to the issue. 

5.3.10.15 Mr Chauke was unable to shed sufficient light into the issues to assist the 
focus of the investigation, nor provide any clarity, especially because he 
indicated that they kept no records of the activities of the campaign. 
According to him, even minutes of the meetings for the campaign were not 
recorded as they did not deem it necessary, thus echoing Mr Motlatsi’s 
sentiment. 

5.3.10.16 It is worth mentioning that Mr Chauke was not helpful at all to my office. He 
alleged that he worked with branches both locally and provincially, but when 
requested to shed light into specific processes and procedures relating to 
accessing funds by these, he could not. Although he also shared the 
structure of the team, on how they were constituted, he elected not to 
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respond to some questions despite having been mentioned earlier by Mr 
Motlatsi as the leader of the campaign. 

Evidence presented by Ms Donne Nicol during her interview 

5.3.10.17 On 08 March 2019, I conducted an interview with Ms Donne Nicol who is 
the adviser of President Ramaphosa, and had been mentioned particularly 
by the two (2) CR17 campaign managers, as well as President Ramaphosa 
as having been central in the issue under my investigation. She was also 
assisted by her legal representative. 

5.3.10.18 According to her affidavit, which she took us through, she had been referred 
to Mr Gavin Watson by Mr Motlatsi in order to provide the former with the 
banking details into which the R500 000, 00 donation towards the CR17 
campaign could be transmitted. 

5.3.10.19 She also confirmed virtually all what the other two (2) members of the 
fundraising campaign had mentioned. For instance the pre-condition made 
to the donors that they should not expect any favours for having contributed 
to the campaign, as well as their identities and amounts pledged being 
deliberately concealed from President Ramaphosa. 

5.3.10.20 Ms Nicol also confirmed what President Ramaphosa had stated that she 
had been the one who alerted him to the inaccuracy of his response in 
Parliament on 06 November 2018, because she had been the one who was 
responsible for opening the EFG2 trust account, as well as having facilitated 
the payment of R500 000, 00 to the CR17 campaign by Mr Watson into the 
account, and therefore knew all about it. 

5.3.10.21 Ms Nicol stated that she knew President Ramaphosa for quite some time, 
in fact from President Ramaphosa’s stint at Shanduka where they both 
worked. She also indicated that she is the one who approached President 
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Ramaphosa about the idea of asking for donations for his campaign where 
the idea was conceived and endorsed by those present. 

5.3.10.22 Ms Nicol also indicated that it was agreed that the identity of the donors and 
the amounts pledged should not be revealed to President Ramaphosa. 

5.3.10.23 However, she was unable to sufficiently address a concern I raised about 
the pre-screening or vetting of donors for purposes of eliminating the ones 
who might be tainted such as AGO, who would negatively affect the 
campaign as well as the integrity of President Ramaphosa. 

5.3.10.24 Ms Nicol also confirmed what Mr Motlatsi had indicated earlier in his 
interview that above R200 million was collected for the CR17 campaign. 

5.3.10.25 Notwithstanding the unanimous statements by the CR17 campaign 
managers to me that it had been agreed that the identities of the donors 
and the amounts donated by them should not be disclosed to President 
Ramaphosa, evidence adduced has revealed the contrary. 

5.3.10.26 Evidence adduced in a form of e-mails, invitations and instructions confirm 
that President Ramaphosa was constantly informed of the activities of the 
CR17 campaign by the campaign managers whereupon his advice and 
approval on specific matters, would from time to time be sought. 

5.3.10.27 I have therefore established that in addition to having met with the potential 
donors during the banquet functions, where he delivered key note 
addresses, evidence further confirm that President Ramaphosa had had * 
further and broader interactions with the donors, some of whom he knew 
very well. 

Evidence of Mr Andile Ramaphosa 

5.3.10.28 Although I did not conduct interviews with Mr Andile Ramaphosa, he made 
submissions to my office in a form of an affidavit dated 21 February 2019 
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in which he explained his business relationship with AGO. This was 
confirmed by the Advisory Mandate and the Anti-Bribery and Corruption 
Policy signed between his company, Blue Crane Capital (Pty) Limited and 
AGO in December 2017. 

5.3.10.29 Mr Shivambu in his complaint, had made a specific request to me to 
investigate and confirm whether indeed there was a contract between Mr 
Andile Ramaphosa’s company, Blue Crane Capital and AGO as indicated 
by President Ramaphosa in his response to Mr Maimane’s question in 
Parliament on 06 November 2018. 
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Below are the copies of the Advisory Mandate and the Anti-Bribery and 
Corruption Policy: 
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8 of she fjroEii ns&iigfc or tvfftfv? rhiitandusi of BLUf? €RAN£ CftWAE- (PTV| no ARID 
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aobordapee with the Rdtes of the Art^tnsrtoaft Ferundabop of Souther** Africa t'AFSAf ] by *n 
^bh-ndPr or appointed by AFRA. There shall tee a flight of appeal as p*wH3ed for In 

srdek 23 of the afeteisM Aides; 
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5.3.10.30 Mr Andile Ramaphosa also submitted bank records which showed 
transactions of money received by his company, Blue Crane Capital (Pty) 
Limited from AGO for the work his company had invoiced them for the 
services rendered. 

5.3.10.31 He also denied having a trust foundation linked to an account which the 
R500 000, 00 payment was allegedly paid into by AGO, nor did he receive 
any payment from an entity trading under the name and style of Miotto 
Trading. 

5.3.10.32 He also submitted invoices generated and in respect of services rendered 
by his company to AGO for the period 05 December 2017 to 28 February 
2018, as well as bank statements which confirm payments received by his 
company from AGO over this period. 

5.3.10.33 According to the bank statements provided to my office by Mr Andile 
Ramaphosa, he received about 4 monthly payments of R171 000, 00 which 
in total was about R684 000 from AGO for the period mentioned above. 

Evidence presented by AGO’s employees 

5.3.10.34 I then interviewed Mr Petrus Venter whose affidavit was primarily the source 
of the complaint by Mr Maimane as he was central in the transfer of the 
R500 000,00 payment to the EFG2 account. I also proceeded to interview 
Mr Gavin Watson and Ms Natasha Olivier who was AGO’s company 
secretary. 

Evidence presented by Mr Petrus Venter during his interview 

5.3.10.35 I interviewed Mr Petrus Venter on 21 February 2019 to understand facts 
relating to his role in the matter under investigation, in particular the transfer 
of the R500 000, 00 into the EFG2 account. 
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5.3.10.36 According to him, he had worked for AGO as a Tax Consultant in 2017. He 
was called by AGO’s CEO Mr Watson to his office in October 2017 and 
upon arrival, was taken to Ms Natasha Olivier’s office, who is AGO’s 
company secretary. 

5.3.10.37 Ms Olivier was instructed by Mr Watson to transfer R3 million into the 
account of Miotto Trading, a small company which belonged to Mr Venter 
and his sister. 

5.3.10.38 Mr Venter was then handed a piece of paper on with banking details by Mr 
Watson who then instructed him to transfer R500 000, 00 to an EFG2 trust 
account which he was told was the trust foundation account of Mr Andile 
Ramaphosa. 

5.3.10.39 He was informed by Mr Watson that the description of the transfer of the 
R500 000, 00 should be Social Development, and he did as he was 
instructed. 

5.3.10.40 Mr Watson had also instructed him to transfer R2, 5 million to the account 
of Ms Lindie Gouws which he did on 19 October 2017. 

5.3.10.41 He informed me that the transaction was however, cancelled and this 
money was later transferred back into Mr Watson’s account in batches of 
R500 000 x 2; R600 000 x 2 and R300 000 between 07 and 10 November 
2017. The said transfer back of R2, 5 million to Mr Watson on these dates 
is confirmed by the bank records. Apparently Ms Gouws for some unknown 
reason, was no longer keen to receive it. 

5.3.10.42 According to him, the affidavit referred to by Mr Maimane in his complaint 
was prepared on his behalf and that certain parts of what is reflected in it is 
not all true as certain things have been changed. However, everything 
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pertaining to the transfer of R500 000, 00 is true. Mr Venter stated that in 
fact he had signed the affidavit referred to under duress. 

5.3.10.43 Mr Venter further indicated that Mr Watson and AGO took advantage of his 
small company to effect some of their financial transactions, and that he 
was unable to refuse, hence the instruction to him to transfer the R500 000, 
00 instead of using their own accounts. 

Evidence presented by Mr Gavin Watson during his interview 

5.3.10.44 During my interview of Mr Gavin Watson on 18 March 2019, he admitted 
that he had donated an amount of R500 000, 00 towards the CR17 
campaign after he had been approached by one of the campaign 
managers, Mr Motlatsi to do so. 

5.3.10.45 According to him, there was nothing untoward with his donation as a 
longstanding member of the ANC because he had over the years 
contributed financially to the ANC party’s election campaigns even during 
the former presidents before President Ramaphosa. 

5.3.10.46 However, Mr Watson also stated that in the past he had donated to the ANC 
as a party and not to individuals as it was the case now, where he had to 
donate to both CR17 and NDZ’s individual campaigns. 

5.3.10.47 He also expressed a concern to me that he thinks that this was a politically 
motivated attack on him by the opposition party. 

5.3.10.48 Mr Watson confirmed although he did not attend all the dinner functions 
organised by the campaign managers, he was present at the one which 
was hosted by President Ramaphosa. 
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5.3.10.49 From the bank records at my disposal there had been several constant 
transfers of money between AGO, Concilium and Miotto Trading amounting 
to large sums and over a period of time. 

Evidence presented by Natasha Olivier during her interview 

5.3.10.50 I also proceeded to interview Ms Olivier who is Mr Watson’s PA/Secretary 
at AGO and was responsible for the transfer of the money, R3 million from 
Mr Watson’s personal account into Miotto Trading before part of it, about 
R500 000,00 was transferred into the EFG2 trust account. 

5.3.10.51 She confirmed that she was instructed by Mr Watson to effect the transfer 
of the money referred to in my investigation, and that there was nothing 
extraordinary about this as it was in her scope of work to do the financial 
transfers for Mr Watson from time to time. 

Evidence of Edelstein, Farber and Grobler Inc. 

5.3.10.52 On 23 April 2019, I conducted interviews with three directors of the 
attorneys firm, Edelstein, Farber and Grobler (EFG) in order to get more 
information on how they administered the EFG2 trust account for the CR17 
campaign. They were also assisted by their legal representative during the 
proceedings. 

5.3.10.53 Mr Barry Farber who is the former director of EFG, stated that he had been 
approached by the CR17 campaign managers, in particular Ms Donne Nicol 
to open a trust account dedicated to the campaign which he did in 
compliance with all the legal requirements 

5.3.10.54 According to him, it was with a specific mandate and clear forward 
instructions on how the account would operate. 
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5.3.10.55 Subsequent to verifying with their bank and their auditors, Levin Howarth, 
EFG Inc. was given the go-ahead to open the account for the CR17 
campaign. 

5.3.10.56 Mr Farber indicated that although Ms Ronnel Grobler was not involved in 
the physical opening of the account, she dealt with the transfer of funds to 
beneficiaries on instructions from the CR17 campaign managers, mostly 
from Ms Nicol. However, the bank records reflect her as one of the 
signatories to the bank mandate when the account was opened. 

5.3.10.57 Ms Grobler on her account of what transpired, confirmed what had been 
said by Mr Farber, and that she would get telephonic instructions form Ms 
Nicol to pay X, Y or Z which she would comply with. 

5.3.10.58 In conclusion the EFG directors indicated that the account was always 
audited and the balance sheet sent to the Law Society. 

5.3.10.59 I need to mention that the advocate who had represented the EFG directors 
was quite unco-operative, as he from the onset raised unnecessary 
objections, which he continued to do throughout the proceedings despite 
having been informed that his clients if implicated, would be afforded an 
opportunity to rebut any such likely findings if any, against them. 

Evidence on the disbursements of funds from the EFG2 trust account 
to several beneficiaries, including Ria Tenda Trust, Linked 
Environmental Services and Cyril Ramaphosa Foundation 

5.3.10.60 I had also subpoenaed bank records of the EFG2 trust account from the 
two banks involved in the above transaction, to establish how the alleged 
trajectory of the money occurred, so as to determine whether such 
movement was not improper as alleged by the Complainants that there 
were suspicions of money laundering which also needed probing. 
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5.3.10.61 From the evidence received by my office, I can confirm that the 
R500 000.00 payment was transferred from Mr Watson’s personal account 
as part of a lump sum of R3 million into the account of Miotto Trading and 
eventually into the EFG2 trust account, which is an attorneys trust account 
for the CR17 campaign. 

5.3.10.62 I can also confirm that large sums of money were transferred by various 
benefactors into the EFG2 trust account for the CR17 campaign from where 
it was disbursed by the attorneys to several beneficiaries, including Ria 
Tenda Trust, Linked Environmental Services and Cyril Ramaphosa 
Foundation to name a few. 

5.3.10.63 From the evidence received by my office, an amount of R191 482 227, 43 
was deposited into the EFG2 ABSA trust account between 06 December 

2016 and 01 January 2018 and R190 108 227, 00 was transferred out of 
this account in the same period. 

5.3.10.63 Evidence from bank records reflect that an amount of R388 544 340, 34 
was deposited into SBSA Ria Tenda Trust account between 01 January 

2017 and 20 February 2019 whilst about R388 518 464, 55 was transferred 
out of it in the same period. 

5.3.10.64 Records also reflect that R441 179 572, 43 was deposited into the FNB 
account of Linked Environmental Services between 15 December 2016 and 
13 February 2019 and R441 147 804,83 was transferred out of this account 
in the same period. 

5.3.10.65 About R335 738 42 was transferred from Linked Environmental Services 
FNB account into the Cyril Ramaphosa Foundation between 20 July 2017 
and 26 March 2018. 
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5.3.10.66 Out of all the donations received for the campaign, records reflect that there 
were three single largest donations of R30 000 000, 00 on 09 March 2017; 
R39 620 000, 00 on 29 September 2017 and R51 506 000, 00 on the same 
date into the EFG2 ABSA trust account, which came from the same donor. 

5.3.10.67 In conclusion on the above revelations relating to exchanges of large sums 
of money, some of which received from private companies, I wish to 
express my preliminary view that such a scenario when looked at carefully, 
creates a situation of the risk of some sort of state capture by those donating 
these moneys to the campaign. 

Below is the depiction of flow of funds from the EFG2 Trust Account: 



Application ofthe relevant legal prescripts 
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Prevention and Combating of Corrupt Activities Act, 12 of 2004 (PACCA Act) 

5.3.10.68 Section 12 of the PACCA Act provides that: 

(2) “Any person who, directly or indirectly- 

(c) Accepts or agrees or offers to accept any gratification from any person 
whether for the benefit of himself or herself or for the benefit of that 
other person or of another person; or 

(d) Gives or agrees or offers to give to any person any gratification 
whether for the benefit of that other person or for the benefit of another 
person 

(b) In order to improperly influence in any way- 

(cc) The promotion, execution or procurement of any contract with a 
public body, private organisation, corporate body or any other 
organisation or institution; or 

(dd) The fixing of the price, consideration or other moneys stipulated or 
otherwise provided for in any such contract; or 

(ii) as a reward for acting as contemplated in paragraph (a) 

Is guilty of an offence. ” 

5.3.10.69 Section 3 of PACCA also provides for an all-encompassing general offence 
of corruption. In terms of this section, anybody who accepts (or even agrees 
to accept or offers to accept) any gratification from anybody else or gives 
(or even agrees to give or offers to give) any gratification to anybody else 
to influence the receiver to conduct himself or herself in a way which 
amounts to the unlawful exercise of any duties, commits the act of 
corruption. 

5.3.10.70 PACCA also criminalises specific corrupt activities relating to, amongst 
others, public officers, contracts and the procurement of tenders. It also 
recognises the link between corrupt activities and other forms of crime such 
as organised crime and financial crimes including money laundering. 
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5.3.10.71 For instance, a criminal may attempt to integrate the funds he/she received 
from corrupt activity, such as bribe or kickback, into the financial system by 
channelling the funds through complex financial transactions during which 
he/she may involve several entities as conduits and use financial 
institutions as a means to disguise the corrupt source of funds as well as 
the ultimate beneficial owner of the proceeds of unlawful activity. 

5.3.10.72 My investigation into the issue pertaining to possible money laundering is 
premised on the above legislation dealing with corruption and applies not 
only to private individuals who offer bribes, but also to private individuals 
who accept bribes. 

Conclusion 


5.3.10.73 It would therefore have been remiss of me not to deal with this aspect of 
the complaint so as to be able to confirm or dispel with any such suspicion 
as referred to in the allegations brought before me by the complainants. 

5.3.10.74 Section 6(4)(c)(i) of the Public Protector Act provides that the Public 
Protector may, “at any time prior to, during or after an investigation, if he or 
she is of the opinion that the facts disclose a commission of an offence by 
any person, bring the matter to the notice of the relevant authority charged 
with prosecutions”. 

5.3.10.75 Based on the facts before me as well as evidence adduced during my 
investigation, I have come to the conclusion that there is merit to the 
allegation relating to the suspicion of money laundering as alluded to in the 
complaint lodged with my office. 

5.3.10.76 However, this feature of the investigation will be dealt with in conjunction 
with the provisions of section 6(4)(c)(i) of the Public Protector Act. 
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5.4 A response by H/E President Ramaphosa to the section 7(9) notice 
presented to him on 30 May 2019. 

5.4.1 Section 7(9) of the Public Protector Act provides that “if it appears to the 
Public Protector during the course of an investigation that any person is 
being implicated in the matter investigated and that such implication may 
be to the detriment of that person or that an adverse finding pertaining to 
that person may result, the Public Protector shall afford such person an 
opportunity to respond in connection therewith, in any manner that may be 
expedient under the circumstances”. 

5.4.2 The response provided by President Ramaphosa regarding the section 7(9) 
notice is considered herein. I have however, not dealt with each and every 
aspect raised in the response but that should not be construed as an 
admission of any kind of the averments contained therein. 

5.4.3 President Ramaphosa’s response which was submitted through his 
attorneys, is prefaced by the following: 

At paragraphs 9-12 of the attorney’s letter 

“In our Client’s response, we indicate that we do not accept that you have 
jurisdiction to investigate the CR17 campaign and to make any findings in 
relation to it. Specifically, we point out that section 6 of the Public Protector 
Act, 23 of 1994, limits the powers of the Public Protector to investigate 
matters which concern public administration and improper exercise of 
public or statutory powers. The CR17 campaign and its fundraising 
operations do not concern public administration or the exercise of public 
or statutory power. Therefore the Public Protector has no jurisdiction in 
terms of the Public Protector Act to investigate the matter at all. 

Furthermore, to the extent that you rely on the Executive Members’Ethics 
Act, 82 of 1998, we draw your attention to section 3(1) of that Act, which 
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states that the Public Protector may only investigate alleged breaches of 
the Act, “on receipt of a complaint “ contemplated in section 4 of the Act. 
The Notice and provisional report concedes that complaints under 
investigation relate to the alleged “misleading” statements made by our 
Client in Parliament on 6 November 2018. There is no complaint 
concerning CR17 campaign, its operations and fund-raising endeavours. 

You have improperly and unilaterally extended the scope of the 
investigation to include CR17 and whether anything done by our Client in 
relation to CR17 breached the Executive Members’ Ethics Act. 

The entire investigation into CR17 and its activities is unlawful. Should you 
persist and make any finding in relation to CR17 and our Client’s alleged 
conduct or omissions in relation to the CR17 campaign, the matter will be 
taken on judicial review in due course. 

Nevertheless, in light of the gratuitous and false ‘findings” contemplated 
in the provisional report, our Client, while reserving his rights, has decided 
to address all your intended findings to demonstrate there is no legal or 
factual basis for the preliminary conclusions set out in the provisional 
report”. 

5.4.4 I wish to deal extensively with the foregoing which also forms the first part 
of the introduction of President Ramaphosa's response and seems to be 
the underlying tone of the stance taken by the authors thereof, which 
traverse the whole response document. Although I had previously 
addressed this in the section 7(9) notice, I refer once more to the seminal 
Supreme Court judgement in the matter of The Public Protector v Mail & 
Guardian Ltd (422/10) [2011] ZASCA 108 (1 JUNE 2011). 

5.4.5 The above case had its origins in the investigation conducted by the then 
Public Protector as a consequence of a complaint which was based in the 
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issue of the M&G published on 20 May 2005 where an article appeared that 
had been written jointly by Mr Brummer, Mr Sole and Mr Wisani wa ka 
Ngobeni under the heading The ANC’s Oilgate’. The tenor of the article 
appears from its opening paragraphs, which are expanded on in the 
remainder of the article hereunder: 


A Mail and Guardian investigation into covert party funding has 
revealed how R11- million of public money was diverted to African 
National Congress coffers ahead of the 2004 election. 

In what may be the biggest political funding scandal since 1994 the 
M&G has established that South Africa’s state oil company, PetroSA, 
irregularly paid R15-million to Imvume Management - a company 
closely tied to the ANC — at a time when the party was desperate for 
funds to fight elections. 

The M&G possesses bank statements and has seen other forensic 
evidence proving that Imvume transferred the lion’s share of this to the 
ANC within days. PetroSA this week said it was unaware of this. The 
ANC denied impropriety and said it was not obliged to discuss its 
funders’ 

5.4.6 A member of the National Assembly had consequently asked the Public 
Protector to investigate the information that had been disclosed in the two 
newspaper articles. As the story unfolded over the following weeks the 
leader of the official opposition in parliament also asked the Public Protector 
on two occasions to expand his investigation to include the further 
revelations. The Public Protector acceded to the requests and produced a 
report within a short time. He called a press conference when he released 
the report, which he said had been necessitated by the importance and 
enormity of the matter. A spokesman in his office expressed the opinion 
that it had been the second most important investigation that had been 
conducted by the Public Protector. The report was tabled in the National 
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Assembly, where it evoked some debate, and it was adopted by a majority 
of its members. 

5.4.7 The proprietor of the M&G (Mail & Guardian Limited, the first respondent), 
its then editor (Ms F Haffajee, the second respondent), and the two 
journalists, brought review proceedings against the Public Protector in the 
North Gauteng High Court. They asked for orders setting aside the report 
and ordering the Public Protector to investigate and report afresh. The 
orders were granted by Poswa J and the Public Protector appealed against 
them. 

5.4.8 The office of the Public Protector is declared by the Constitution to be one 
that is independent and impartial, and the Constitution demands that its 
powers must be exercised ‘without fear, favour or prejudice’. 25 Those words 
are not mere material for rhetoric, as words of that kind are often used. The 
words mean what they say. Fulfilling their demands will call for courage at 
times, but it will always call for vigilance and conviction of purpose. 

5.4.9 The national legislation that is referred to in s 182 is the Public Protector 
Act 23 of 1994. The Act makes it clear that while the functions of the Public 
Protector include those that are ordinarily associated with an ombudsman 26 
they also go much beyond that. The Public Protector is not a passive 
adjudicator between citizens and the state, relying upon evidence that is 
placed before him or her before acting. His or her mandate is an 
investigatory one, requiring pro-action in appropriate circumstances. 
Although the Public Protector may act upon complaints that are made, he 
or she may also take the initiative to commence an enquiry, and on no more 
than ‘information that has come to his or her knowledge’ of 
maladministration, malfeasance or impropriety in public life. 27 


25 Section 181(2). 

26 Concise Oxford Dictionary: 'An official appointed to investigate individuals' complaints against 
maladministration, especially that of public authorities'. 

27 Section 7 (l)(a) of the Act. 
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5.4.10 The Act repeats in greater detail the constitutional jurisdiction of the Public 
Protector over public bodies and functionaries and it also extends that 
jurisdiction to include other persons and entities in certain circumstances. 
In broad terms, the Public Protector may investigate, amongst other things, 
any alleged improper or dishonest conduct with respect to public money, 28 
any alleged offence created by specified sections of the Prevention and 
Combating of Corrupt Activities Act 12 of 2004 with respect to public 
money, 29 and any alleged improper or unlawful receipt of improper 
advantage by a person as a result of conduct by various public entities or 
functionaries. 30 

5.4.11 But although the conduct that may be investigated is circumscribed I think 
it is important to bear in mind that there is no circumscription of the persons 
from whom and the bodies from which information may be sought in the 
course of an investigation. The Act confers upon the Public Protector 
sweeping powers to discover information from any person at all. He or she 
may call for explanations, on oath or otherwise, from any person, he or she 
may require any person to appear for examination, he or she may call for 
the production of documents by any person, 31 and premises may be 
searched and material seized upon a warrant issued by a judicial officer. 32 
Those powers emphasise once again that the Public Protector has a pro¬ 
active function. He or she is expected not to sit back and wait for proof 
where there are allegations of malfeasance but is enjoined to actively 
discover the truth”. 

5.4.12 In conclusion the court held that “the Public Protector is not a passive 
adjudicator between the citizens and the state, relying only upon evidence 
which is placed before her by the parties. The Supreme Court of Appeal 


28 Section 6(4)(a)(iii). 

29 Section 6(4)(a)(iii). The offences are those referred to in 'Part 1 to 4, or section 17, 20 or 21 (in so far as it 
relates to the aforementioned offences) of Chapter 2' of the Act. 

30 Sections 6(4)(a)(iv) and 6(5}(c). 

31 Section 7(4). 

32 Section 7A(1). 
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SCA held further that the Public Protector should not be bound or be limited 
to the issues raised for consideration and determination by the parties but 
should, investigate further and discover the truth and also inspire 
confidence that the truth has been discovered”. 

5.4.13 Similarly the powers of the Public Protector to investigate matters before 
her/him are accentuated in the SCA judgement of Minister of Home 
Affairs v The Public Protector of South Africa (308/217) [2018] ZASCA 
15 (15 March 2018) as follows: ,l the office of the Public Protector is a unique 
institution designed to strengthen constitutional democracy. It doesn’t fit 
into the institutions of public administration but stands apart from them. It is 
a purpose-built watch-dog that is independent and answerable not to the 
executive branch of government but to the National Assembly. Its function 
is not to administer but to investigate, report on and remedy 
maladministration. The Public Protector is given broad discretionary powers 
as to what complaints to accept, what allegations of maladministration to 
investigate, how to investigate them and what remedial action to order- as 
close as one can get to a free hand to fulfil the mandate of the Constitution”. 

5.4.14 It is therefore unfortunate that despite the longstanding legal views 
expressed in the above cases, as well as empowering the legal prescripts, 
investigations of the matters before my office are still met with resistance 
and legal challenges by those against whom they are conducted. 

5.4.15 In light of the foregoing I strongly dispute President Ramaphosa's assertion 
that the entire investigation into CR17 campaign and its activities is 
unlawful. The issues raised by the Complainants are based on the donation 
made by Bosasa towards the CR17 campaign and were lodged against 
President Ramaphosa in terms of Executive Members’ Ethics Act as he 
was the Deputy President at the time. In terms of the Executive Members’ 
Ethics the Public Protector must investigate all complaints lodged in line 
therewith. 
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At paragraphs 22-91: The nature, purpose and operations of CR17 


5.4.16 The response gave an overview of the CR17 campaign follows: “The CR17 
campaign brought together the like-minded individuals to support the 
renewal of the ANC and the candidature of the President as the ANC 
president, and many others for election to the ANC’s NEC. The campaign 
had broad political objectives, including the unity of the ANC and the 
restoration of its values and character. Through its communication and 
messaging, the CR17 sought to engage ANC members and supporters in 
political debate and promote organisational development and unity in the 
ANC. While the core audience that the campaign sought to reach were ANC 
members, the campaign also sought to galvanize an anti-corruption 
movement and presented a particular vision and policy outlook to the 
broader progressive community, including civil society, faith-based 
organisations, traditional leaders, business, trade unions, students and the 
media”. 

5.4.17 I have taken note of the foregoing and the explanations in so far as it relates 
to the genesis of the CR17 campaign as presented on paragraphs 22-91 of 
the response and wish to state that I do not have any no qualm with that. 

5.4.18 However, it is worth noting that when asked during interviews for any 
records, project plan, minutes of meetings of the CRI7 campaign, the 
managers all stated under oath that no records of the activities thereof were 
kept. 

At paragraphs 92-123: Payments to EFG2, the Ria Tenda Trust. Linkd and 

CRF 


5.4.19 In the response it is stated that: “That the Public Protector states that she 
subpoenaed the bank records of the EFG2 account from two banks in order 
to establish whether the movement of the money between the bank 
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accounts was improper, as alleged by the complainant, and if there was a 
suspicion of money laundering. She reaches the following conclusion: 

7 can also confirm that large amounts of money were transferred by 
various benefactors into the EFG2 trust account for the CR17 
campaign from where it was disbursed by the attorneys to several 
beneficiaries, including Ria Tenda Trust, Linked Environmental 
Services and Ramaphosa Foundation Trust to name a few’ 

5.4.20 We have explained what the Ria Tenda Trust, Linkd and CRF are, as well 
as why payments were made to them. 

5.4.21 It should be noted that CR17 funds were spent on a variety of items, 
including office rental and administration, travel and accommodation, 
salaries, marketing and communication campaigns, media monitoring, 
research and security. Expenses were incurred at both national and 
provincial level, since the campaign included mobilisation and campaign 
activities across the country”. 

5.4.22 As far as the trajectory of payments into the EFG2, Ria Tenda, Linkd and 
CRF accounts is concerned, although having been dealt with during my 
investigation and subsequent conclusions, I have made observations in this 
regard instead of findings. I will request the National Director of Public 
Prosecutions as the relevant institution, in terms of section 6(4)(c)(i) of the 
Public Protector Act, to deal with the matter, accordingly. 

At aragraph 124-145: The President did not mislead Parliament 

5.4.23 The response incorrectly states as follows: “The Public Protector has 
correctly found that the President acted in good faith. That should be the 
end of the matter. Any suggestion that that the President contravened the 
Executive Ethics Code is incompatible with the Public Protector’s own 
finding that his response to Mr Maimane was given honestly and in good 
faith”. 
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5.4.24 But it goes further than that. The President in fact did not mislead 
Parliament at all. Mr Maimane told Parliament that he had proof that the 
payment was one Bosasa made to Andile. He was the one who misled 
Parliament, albeit that he did so innocently" 

5.4.25 I have taken note of the preposterous argument advanced in this regard, 
and I do not agree therewith because nowhere in the section 7(9) notice did 
I make the purported finding. Furthermore, the Rules of the National 
Assembly are very clear on the procedures to be followed during the 
question and answer sessions in Parliament. 

5.4.26 I have also dealt sufficiently with my reasons for the finding in this regard 
and save to say I do not agree with argument raised, I do not wish to 
reiterate what is already in the report which I had canvassed at length in the 
section 7(9) notice. 

At paragraph 146 -151: No conflict of Interest 

5.4.27 It is further contended as follows: “... The President never contravened any 
of these provisions. He never placed himself at a risk of a conflict of interest 
between his official responsibilities and his private interest: 

5.4.27.1 Many people made donations to CR17. Mr Watson was one of them. There 
were no strings attached to any of the donations. 

5.4.27.2 The President moreover took the precaution to agree with CR17 that they 
would not tell him of any of the donations they received from anybody. It 
was probably not necessary for them to go that far but it was a wise 
precaution. It precluded any suggestion that the President’s goodwill can 
be bought. 
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5.4.27.3 The President never had any relationship of any kind with Mr Watson or his 
company. He also never did anything to exploit such a relationship. 

5.4.27.4 Mr Watson never attended any CR17 fundraising dinners. 

5.4.27.5 There was accordingly never any risk whatsoever of any conflict between 
the President’s responsibilities on the one hand and his relationship with Mr 
Watson or his company on the other”. 

5.4.28 I have since analysed the response provided and the argument advanced 
in this regard, I am of the belief that their essential averments can best be 
addressed by revisiting the rationale advanced in the section 7(9) notice 
and relevant case law in which the President’s constitutional duties and 
responsibilities are clearly spelt out. I therefore do not deem it necessary to 
belabour the point further save to highlight that the issue under investigation 
has been comprehensively dealt with. 

5.4.29 Furthermore, I have evidence which confirm regular updates to President 
Ramaphosa on the operations of the CR17 campaign by the campaign 
managers, his directives to them about payments of the money into the CR 
Foundation as well being asked by the campaign managers for him to 
speak to certain donors. 

At paragraph 152 -169: No duty to declare the CR17 donations 

5.4.30 The response argued as follows: " The Executive Ethics Code only requires 
members to disclose their own financial interests. The President never had 
any financial interest in the donations made to CR17.The money was 
donated to CR17. The President did not have any claim to the money or 
any say over it, with the exception of amounts he himself loaned to the 
campaign. He never received any of it. It thus remained CR17’s money 
alone. 
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5.4.31 


5.4.32 


5.4.33 


5.4.34 


5.4.35 





This understanding accords with the common practice of all politicians 
across party lines. Many of them, which they never declared. They were not 
required to do so”. 

I wish to submit that this response pertaining to the President’s failure to 
declare the donations has been sufficiently dealt with in the section 7(9) 
notice and therefore despite the arguments advanced in response thereto, 
nothing dispels of the finding and conclusion canvassed in the notice. I 
therefore with due regard, do not agree with the assertion that there was 
nothing untoward and thus nothing to declare by him, in the funding made 
towards the CR17 campaign. 

I have also established that some of the donors to the CR17 campaign 
could have been doing business with the state, and just like AGO (Bosasa) 
with several long-standing government contracts, stood to benefit 
substantial financial returns from such big government contracts. However, 
the risk in these circumstances is the potential that we would be having a 
President that would be beholden to such donors, thereby causing the 
manifestation of capture of the state. 

It is therefore against such potential capture, that all South African state 
functionaries, including the Executive, should guard against exposing 
themselves to a situation involving the risk of a conflict between their official 
responsibilities and private interests in violation of section 96 of the 
Constitution. 

President Ramaphosa at the time of receipt of the donations, was the 
Deputy President of the Republic of South Africa and a Member of 
Parliament. He was therefore bound by the Code of Ethical Conduct and 
Disclosure of Members’ Interest for Assembly and Permanent Council 
Members, to declare such financial interest. 

At paragraph 170 -174: No money laundering 
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5.4.36 The response further makes the following assertion: “The only basis upon 
which the Public Protector raises this suspicion is that Mr Watson 
apparently routed his donation to CR17 via Miotto Trading, a small 
company that belongs to Mr Petrus Venter. 

5.4.37 If there is any basis for the Public Protector’s suspicion, then the suspects 
would be Mr Watson, (who routed his donation through Miotto Trading), his 
PA Ms Olivier, (who made the transfer to Miotto Trading), Mr Venter, ( who 
made the transfer to CR17). The Public Protector interviewed all three of 
them but does not disclose the explanation they gave for routing the 
donation via Miotto Trading. It means that she either did not ask them or 
that she asked them but chooses not to disclose their answers. Either 
explanation is intriguing. If the Public Protector harboured any suspicion 
and interviewed the suspects then it would be very odd for her not to ask 
them for an explanation. If, on the other hand, she asked and they offered 
an explanation, it would be equally intriguing and inexplicable that she 
chooses not to disclose it. 

5.4.38 Be that as it may, neither CR17 nor the President had any knowledge of the 
route by which the Watson donation reached the CR17’s bank account. The 
President did not even know of the donation itself, least of all the route by 
which the money had ended up with CR17”. 

5.4.39 Save to refer to paragraphs 4.1.3 - 4.1.9 and 5.4.15 above, I do not intend 
to engage with the argument advanced and every aspect raised in the 
response in this regard which I should however, hasten to state that this 
should not be construed as an admission of any kind of the averments 
contained therein. However, the transfer of funds from the EFG2 account 
to Ria Tenda Trust then later to Linkd reflects the intention to conceal 
original sources thereof and raises suspicion of commission of a crime. 
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6. OBSERVATIONS 

6.1. The rules of the National Assembly of 2016 clearly stipulate what processes 
and procedures need to be observed by Members of Parliament in 
connection with questions and answers they need to provide to the House 
during the parliamentary proceedings. 

6.2. I have however, observed that despite the decorum of the House, some 
members seem not to make prior consideration of the questions they are 
required to prepare for and respond to orally, and/or do not pay sufficient 
attention to consider seriously the oral responses they need to provide to the 
House, despite being allowed sufficient time to do so prior to the sitting of 
Parliament. 

6.3. I am attributing this observation to the number of EMEA investigations I have 
had to deal with since taking office, all of which occur during the Question 
and Answer session, and emanate from the ill-considered oral responses 
provided by the Members of Parliament in which consequently, they would 
have been regarded to have misled the House, inadvertently or deliberately. 

6.4. Even the EMEA matter that I have just investigated as lodged by Mr 
Maimane, was clearly not dealt with in accordance with the Rules of 
Parliament in that he was allowed to pose a follow-up question which was in 
no way related to the original question he had asked President Ramaphosa. 

6.5. Furthermore the Rules of the National Assembly are also silent on whether 
the Members of Parliament are allowed to make subsequent written 
submissions in order to correct or clarify the oral replies they may have 
provided to the question posed to them during the Question and Answer 
session of the House. 

6.6. I have also observed that it is against any potential manifestation of the 
capture of the state, which all South African state functionaries, including the 
President, should guard against exposing himself to a situation involving the 
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risk of a conflict between their official responsibilities and private interests, 
which is in violation of section 96 of the Constitution. 


7. FINDINGS 

Having considered the evidence uncovered during the investigation against 
the relevant regulatory framework, including the response to the section 7(9) 
notice, I now make the following findings: 

7.1. Regarding whether on 06 November 2018 during question session in 
Parliament, President Ramaphosa deliberately misled the National 
Assembly and thereby acted in violation of the provisions of the 
Executive Ethics Code and Code of Ethical Conduct and Disclosure of 
Members’ Interests for Assembly and Permanent Council Members. 

7.1.1 The allegation that on 06 November 2018 during question session in 
Parliament, President Ramaphosa deliberately misled the National Assembly, 
is substantiated. 

7.1.2 President Ramaphosa’s statement on 06 November 2018 in his reply to Mr 
Maimane’s question albeit defective in terms of the Rules of the National 
Assembly, was misleading, as he also conceded in his correspondence to my 
office on 01 February 2019, and even in his subsequent letter to the Speaker 
of the National Assembly on 14 November 2018 where he sought to correct 
the incorrect information he had provided in the National Assembly. 

7.1.3 Consequently, President Ramaphosa’s reply was in breach of the provisions 
of paragraph 2.3(a) of the Executive Ethics Code, the standard of which 
includes deliberate and inadvertent misleading of the Legislature. He 
deliberately misled Parliament, in that he should have allowed himself 
sufficient time to research on a well-informed response. 
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7.1.4 I therefore find President Ramaphosa’s conduct as referred to above although 
ostensibly in good faith, to be inconsistent with his office as a member of 
Cabinet and therefore in violation of section 96(1) of the Constitution, as 
referred to above. 

7.2 Regarding whether President Ramaphosa improperly and in violation of 

the provisions of the Executive Ethics Code and Disclosure of Members’ 
Interests for the National Assembly and Permanent Council Members 
exposed himself to any situation involving the risk of a conflict between 
his official duties and his private interest or used his position to enrich 
himself and his son through businesses owned by African Global 
Operations. 

7.2.1 The allegation that President Ramaphosa improperly and in violation of the 
provisions of the Executive Ethics Code and Disclosure of Members’ Interests 
for the National Assembly and Permanent Council Members exposed himself 
to any situation involving the risk of a conflict between his official 
responsibilities and his private interests or used his position to enrich himself 
and his son through businesses owned by AGO, is substantiated. 

7.2.2 In light of the evidence before me, it can be safely concluded that the 
campaign pledges towards the CR17 campaign were some form of 
sponsorship, and that they were direct financial sponsorship or assistance 
from non-party sources other than a family member or permanent companion, 
and were therefore benefits of a material nature to President Ramaphosa. 

7.2.3 President Ramaphosa as a presidential candidate for the ANC political party, 
received campaign contributions which benefited him in his personal capacity. 

He was therefore duty bound to declare such financial benefit accruing to him 
from the campaign pledges. Failure to disclose the said material benefits, 
including a donation from AGO constitutes a breach of the Code. 
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7.2.4 I have evidence which indicate that some of the money collected through the 
CR17 campaign trust account was also transferred into the Cyril Ramaphosa 
Foundation account from where it was also transferred to other beneficiaries. 

7.2.5 President Ramaphosa at the time of receipt of the donations, was the Deputy 
President of the Republic of South Africa and a Member of Parliament. He 
was therefore bound by the Code of Ethical Conduct and Disclosure of 
Members’ Interest for Assembly and Permanent Council Members, to declare 
such financial interest. 

7.2.6 I therefore find President Ramaphosa’s failure to disclose financial interest 
which accrued to him, as a result of the donations received towards the CR17 
campaign to be in violation of paragraph 2 of the Executive Ethics Code, and 
accordingly amounts to conduct that is inconsistent with his office as member 
of Cabinet, as contemplated by section 96 of the Constitution. 

7.3 Regarding whether there is an improper relationship between President 
Ramaphosa and his family on the one side, and the company African 
Global Operations on the other side, due to the nature of the R500 000, 
00 payment passing through several intermediaries, instead of a 
straightforward donation to the CR17 campaign, thus raising the 
suspicion of money laundering. 

7.3.1 The allegation that there is an improper relationship between President 
Ramaphosa and his family on the one side, and the company African Global 
Operations on the other side, due to the nature of the R500 000, 00 payment 
passing through several intermediaries, instead of a straight donation towards 
the CR17 campaign, thus raising suspicion of money laundering, has merit. 

7.3.2 I have taken into account of the facts as well as prima facie evidence before 
me, I am therefore of the view that there is merit to the allegation relating to 
the suspicion of money laundering as alluded to in the complaint lodged with 
my office. 
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7.3.3 However, I have decided to refer this matter to the relevant institution for 
further probing as provided for in section 6(4)(c)(i) of the Public Protector Act 
which states that the Public Protector may, “at any time prior to, during or after 
an investigation, if he or she is of the opinion that the facts disclose a 
commission of an offence by any person, bring the matter to the notice of the 
relevant authority charged with prosecutions”. 

8. REMEDIAL ACTION 

The appropriate remedial action taken as contemplated in section 182(1)(c) of 
the Constitution, with a view of remedying the impropriety referred to in this 
report is the following: 

8.1 The Speaker of the National Assembly to: 

8.1.1 Within 30 working days of receipt of this Report, refer His Excellency President 
Ramaphosa’s violation of the Code of Ethical Conduct and Disclosure of 
Members’ Interests for Assembly and Permanent Council Members to the 
Joint Committee on Ethics and Members’ Interests for consideration in terms 
of the provisions of paragraph 10 of the Code. 

8.1.2 Within 30 working days of receipt of this Report, consider within her discretion, 
for deliberations by Members of Parliament in terms of the Rules of the 
National Assembly, issues relating to my observations under paragraphs 6.1 
to 6.6 of this Report for possible review and amendment thereof. 

8.1.3 Within 30 working days of receipt of this Report, demand publication of all 
donations received by President Ramaphosa because as he was the then 
Deputy President, he is bound to declare such financial interests into the 
Members’ registerable interests register in the spirit of accountability and 
transparency. 
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8.2 The National Director of Public Prosecutions to: 

8.2.1 Within 30 working days of receipt of this Report, take note of the observations 
contained in paragraph 7.3.1. as well as the recommendations contained in 
paragraph 7.3.3 of this report, and in line with section 6(4)(c)(i) of the Public 
Protector Act, conduct further investigation into the prima facie evidence of 
money laundering as uncovered during my investigation, and deal with it 
accordingly. 


8.3 The National Commissioner of the South African Police Service 
to: 

8.3.1 Within 30 working days of receipt of this Report, investigate criminal conduct 
against Mr Gavin Watson for violation of section 11 (3) of the Public Protector 
Act, 23 of 1994 by lying under oath. 

9. MONITORING 

9.1 The Speaker of the National Assembly of South Africa must, within 30 working 
days of the issuing of this report, provide the Public Protector with the 
Implementation Plan indicating how the remedial action referred to in 
paragraph 8.1.1 of this report will be implemented. 

9.2 The Speaker of the National Assembly of South Africa must, within 30 working 
days of the issuing of this Report provide the Public Protector with the 
Implementation Plan indicating how the remedial action referred to in 
paragraph 8.1.2. of this Report will be implemented. 

9.3 The Speaker of the National Assembly of South Africa must, within 30 working 
days of the issuing of this report provide the Public Protector with an 
Implementation Plan indicating how the remedial action referred to in 
paragraph 8.1.3.of this Report will be implemented. 
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9.4 The National Director of Public Prosecutions must, within thirty (30) days from 
the date of the issuing of this Report and for approval of the Public Protector, 
submit an Implementation Plan to the Public Protector indicating how the 
remedial action referred to in paragraph 8.2.1 of this Report will be 
implemented. 

9.5 The National Commissioner of the South African Police Service must within 
thirty(30) days of the issuing of this Report, submit an Implementation Plan to 
the Protector indicating how the remedial action referred to in paragraph 8.3.1 
of this Report will be implemented. 

9.6 In line with the Constitutional Court decision in Economic Freedom Fighters 
v Speaker of the National Assembly and Others; Democratic Alliance v 
Speaker of the National Assembly and Others [2016] ZACC 11, and in 
order to ensure the effectiveness of the office of the Public Protector, the 
remedial action prescribed in this Report is legally binding on the President of 
the Republic of South Africa, unless a court order directs otherwise. 


_ 

ADV7BUSISIWE MKHWEBANE 
PUBLIC PROTECTOR OF THE 
REPUBLIC OF SOUTH AFRICA 

DATE:!*? tJUKj Slo\*\ 
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